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Chairman Vap called the regularly schedul ed neeting to
order at 10:08 a.m with Conmm ssioners Boyle, Lowell Johnson, Rod
Johnson, Landis and Vap present.

GENERAL ADM NI STRATI ON

Noti ce was duly published Novenber 2, 2004, on Page 7 of
The Daily Record that the regular public nmeeting of the Conm ssioners
of the Nebraska Public Service Comm ssion would be held Novenber 9,
2004, at 10:00 a.m in the Comm ssion Hearing Room 300 The Atrium
1200 N Street, Lincoln.

Attention was called to the foll owi ng proceedi ng:

Monday, Novenber 22, 2004:

Rul e and Comm ssi on Heari ng Room Lincoln.
Regulation In the Matter of the Conm ssion, on its own notion, seeking
#158 to promulgate Title 291, Chapter 8, Gain Warehouse and
1: 00 Gain Dealer Rules and Regul ations, to adopt rules in
accordance with Nebraska Legislative Bill 723 [2003].
Comm ssioner Vap will preside as Hearing Oficer.

COVMUNI CATI ONS DEPARTMENT

C- 3270 In the Matter of TransWorld Network, Corp, Tanpa, Florida,

seeking authority to operate as an interexchange carrier of
t el ecommuni cation services in the State of Nebraska: Motion nade by
Conmi ssi oner Rod Johnson, seconded by Comm ssioner Anne Boyle, to
enter an order granting the application. Mtion passed with Conm s-
sioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE

C- 3275 In the Matter of Affinity Network |Incorporated, Los

Angel es, California, seeking authority to use the trade
name of Vol P Communi cations: Mtion made by Conmmi ssioner Lowel |
Johnson, seconded by Comm ssioner Anne Boyle, to enter an order
granting the application. Mdtion passed with Comm ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE.

C 3271 In the Matter of Alltel Communications, Inc., Little

Rock, Arkansas, seeking approval of its Wreless Inter-
connection and Reci procal Conpensation Agreenent with Canbridge
Tel ephone Conpany, Canbridge: Mtion nmade by Conmi ssioner Lowel |
Johnson, seconded by Comm ssioner Frank Landis, to enter an order
granting the application. Mtion passed with Conm ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE.
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3276 In the Matter of Qmest Corporation, Denver, Col orado,

seeki ng approval of its Anendnent to the Wreline Inter-
connection Agreenment with Community Internet Systens Inc., Colunbus,
previously granted in Application C2702: Mdtion made by Comm ssi oner
Lowel | Johnson, seconded by Conmmi ssioner Frank Landis, to enter an
order granting the application. Mtion passed with Conm ssioners Anne
Boyl e, Lowel |l Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE.

C- 3277/ In the Matter of the Conm ssion, on its own notion, seeking
Pl - 88 conment on the request by United Way of the Mdl ands to be

assi gned the use of “211” for Dakota County to gain access
to First Call for Help (FCFH), a conprehensive information and
referral service: A video site at the Nebraska State O fice Building,
Room 207, Second Fl oor, 1313 Farnam Street, QOrmaha, was added to the
list of locations for the video conference schedul ed for Decenber 15,
2004, at 2:00 p.m

Angel a Melton inforned the Comm ssion that the Nebraska
I nternet Enhancenent Fund Advi sory Board will neet on Novenber 29,
2004, at 10:00 a.m CST via video conference in the Comm ssion
Li brary, Lincoln; Western Nebraska Community Col | ege, Room 122, 371
Col l ege Drive, Sidney; and Chadron State Coll ege, Student Center
Scottsbluff Room 10th & Main, Chadron. The call in nunber is
1-877-229- 1563, Access Code 11290459.

Don Gray presented a report to the Conmm ssion regarding the
Nort h American Nunbering Council (NANC) neeting and the Synposi um of
the Future of Nunbering held in Washi ngton, DC, on Novenber 4, 2004.

John Burvainis informed the Comm ssion that the Universa
Servi ce Adm nistrative Conpany has suspended paynents to school s and
libraries due to an interpretation of the Federal Anti-Deficiency Act
and M scel | aneous Recei pts Act. Upon agreenent of all Conm ssioners,
staff was directed to send a letter to the Federal Communications
Commi ssion in support of exenpting the Federal Universal Service
Program fromthe Anti-Deficiency Act and the M scel | aneous Receipts
Act, allowing for a resunption of the paynents to schools and
l'i braries.

E- 2056 In the Matter of Lincoln Electric System Lincoln, seeking

to construct, operate and rmaintain electric transm ssion
lines in Lancaster County: Mdtion made by Comm ssi oner Anne Boyl e,
seconded by Comm ssioner Frank Landis, to enter an order granting the
application. Mtion passed with Conm ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

E- 2057 In the Matter of Nebraska Public Power District, Colunbus,
seeking to construct, operate and maintain electric trans-
m ssion lines in Sheridan County: Motion made by Commi ssi oner Anne
Boyl e, seconded by Comm ssioner Frank Landis, to enter an order grant-
ing the application. Mdtion passed wth Conm ssioners Anne Boyl e,
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE

E- 2058 In the Matter of South Central Public Power District,

Nel son, seeking to construct, operate and maintain electric
transmssion lines in Cay and Nuckolls Counties: Mtion nade by
Conmmi ssi oner Anne Boyl e, seconded by Commi ssioner Frank Landis, to
enter an order granting the application. Mtion passed with Conm s-
si oners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE

UNI VERSAL SERVI CE FUND

NUSF- 38/ In the Matter of Jeffrey L. Pursley, Drector, Nebraska

911- 008/ Uni versal Service Fund and Kara J. Thielen, D rector,

DC- 65 Wrel ess E911 Departnent, Conplainants, vs. TracFone
Wreless, Inc., Mam, Florida: Mdtion made by Comm s-

si oner Rod Johnson, seconded by Conm ssioner Anne Boyle, to enter an

order dismissing this conplaint. Mtion passed with Conm ssioners

Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap

voti ng AYE

NUSF- 40/ In the Matter of the Conmmission, on its own notion, seeking
Pl - 86 to determne the extent to which Voice Over Internet Proto-
col services should be subject to Nebraska Universal Ser-
vice Fund requirenents: Mtion nmade by Commi ssioner Lowell Johnson,
seconded by Commi ssioner Anne Boyle, to enter an order granting a
noti on by AT&T Conmuni cations to admit a non-resident attorney. Motion
passed with Conm ssioners Anne Boyle, Lowell Johnson, Rod Johnson
Frank Landis, and Jerry Vap voting AYE. A Hearing Oficers Oder wll
be i ssued scheduling a hearing for Decenber 8, 2004, at 1:00 p.m in
t he Conmi ssion Hearing Room Lincoln. Comm ssioner Landis will pre-
side as Hearing Oficer.

Jeff Pursley reported on the Late-Filed Carrier Remt-
tances: Mtion made by Conm ssioner Rod Johnson, seconded by Comm s-
sioner Frank Landis, to open a conplaint against M. Mbtion passed
wi th Comm ssioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank
Landis, and Jerry Vap voting AYE.

Jeff Pursley distributed a sunmary of the NUSF-40/PI - 86
comments recei ved on Novenber 1, 2004.
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GRAI N WAREHOUSE DEPARTMENT

GW 244 In the Matter of Ely's, Incorporated, Quide Rock: John

Fecht discussed the June 14, 2004 examresults as it
relates to the Comm ssion rules on the need for filing an audited
financial statenment: Upon agreenent of all Comm ssioners, a letter
will be sent with details as to why an audited statenent is necessary
for their fiscal year closing Decenber 31, 2004.

GW 340 In the Matter of Union Gain Conpany, St. Libory: John

Fecht di scussed the Septenber 20, 2004 examresults as it
relates to the Conm ssion rules on the need for filing a verified
inventory. Upon agreenent of all Conmi ssioners, a letter will be sent
with details as to why a verified inventory is necessary for their
fiscal year closing Decenber 31, 2004.

GW 1552 In the Matter of Schilling Gain, Inc., Pawmee Cty: John
Fecht discussed the July 19, 2004 examresults as it
relates to the Comm ssion rules on the need for filing a verified
inventory. Upon agreenent of all Conmm ssioners, this itemwas tabled
until a later date to decide if a verified inventory i s necessary.

GW 1599 In the Matter of Alvo Grain and Feed, Inc., A vo: John

Fecht di scussed the Septenber 8, 2004 examresults as it
relates to the Conm ssion rules on the need for filing a verified
inventory. Upon agreenent of all Conmi ssioners, a letter will be sent
with details as to why a verified inventory is necessary for their
fiscal year closing Decenber 31, 2004.

John Fecht informed the Conm ssion that there were two
grai n warehouse |licenses that have not been issued due to background
checks. Hunphrey Feed and G ain’s background check was received on
Novenber 9, 2004, bringing the total to one.

Conmi ssi oner Boyl e exited the Conm ssion Heari ng Room

Grain Deal er D vision

GD 182 In the Matter of Haveman Grain Co., Inc., Mirray, seeking a
Grain Deal er License, subject to the fulfillnent of al
statutory requirenents, for the license period endi ng Decenber 31
2004. Security in the amount of $35,000.00 has been filed: Mdtion
made by Comm ssi oner Rod Johnson, seconded by Comm ssi oner Frank
Landis, to enter an order granting the application. Mtion passed
wi th Comm ssioners Lowel |l Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE, Conmi ssioner Anne Boyl e Excused Not Voti ng.

G- 2732 In the Matter of Norfolk Gain Inc., Norfolk, seeking
cancellation of its Gain Dealer License: The |icense was
cancel l ed effecti ve October 29, 2004.
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HOUSI NG DEPARTMENT
Rul e and In the Matter of the Conmission, on its own notion, seeking
Regul ation to promulgate Title 291, Chapter 12, Manufactured Housing
#162 Rul es and Regul ations, previously witten under Title 178,

Chapter 16, through Health and Hunman Services and to create
an Ad Hoc Conmittee; correct technical errors, grammar, punctuation,
spel ling, sequential nunbering and the like; and to reprint the
chapter in its entirety: Mark Luttich informed the Conm ssion of a
manuf acturer’s conment to the proposed revisions to our regul ations.
The manufacturer’s coments are being reviewed by Mark Luttich and
| egal counsel. MNark will brief the Conmmi ssioners on the manufac-
turer’s comments prior to the next regularly schedul ed Conm ssion
nmeeti ng.

Conmi ssi oner Landis |left the Comm ssion Heari ng Room

TRANSPORTATI ON DEPARTMENT

Rat e Di vi si on

MR- 930 In the Matter of Myvers and Warehouse D vision, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska Oficial Household Goods Tariff
7-F. The fuel surcharge was retained at 36 cents per mle and the
taxi surcharge at 45 cents per trip.

GENERAL ADM NI STRATI ON

Motion nmade by Conmi ssioner Lowell Johnson, seconded by
Conmi ssi oner Rod Johnson, to approve the followi ng invoices. Mtion
passed wit h Conmi ssioners Lowel |l Johnson, Rod Johnson, Jerry Vap
voting AYE, Conm ssioners Anne Boyl e and Frank Landi s Excused Not
Vot i ng.

Dat a Source Medi a $ 563. 00
Kel |y Services 577.50
Voyager 827. 64
Robert Bowmran 984. 58
Mark Luttich 330. 10
Kent Pri byl 871.79
Anne Boyl e 405. 00

Moti on made by Conm ssioner Lowell Johnson, seconded by
Conmi ssi oner Rod Johnson, to approve Conm ssion minutes for the nonth
of Cctober 2004. Motion passed with Comm ssioners Lowell Johnson, Rod
Johnson, and Jerry Vap voting AYE, Conmm ssioners Anne Boyl e and Frank
Landi s Excused Not Voti ng.
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GENERAL ADM NI STRATI ON ( Cont .)

Mot i on made by Conmi ssioner Lowell Johnson, seconded by
Conmi ssi oner Rod Johnson, to go into closed session to di scuss per-
sonnel issues. Modtion passed with Conm ssioners Lowel| Johnson, Rod
Johnson, and Jerry Vap voting AYE, Commi ssioners Anne Boyl e, and Frank
Landi s Excused Not Voting. The Conm ssion went into closed session at
11: 00 a. m

Comm ssi oners Frank Landis and Anne Boyle reentered the
Commi ssi on Heari ng Room

Motion made by Conm ssioner Frank Landis, seconded by
Conmi ssi oner Anne Boyle, to return to open session. Mtion passed
wi th Conmmi ssioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank
Landis, and Jerry Vap voting AYE. The Conm ssion returned to open
session at 11:15 a.m

Upon agreenent of all Comm ssioners, authorization was
granted for Andy Pollock to contract outside the agency for |egal
services and to review the salary of a general admnistration staff
person.
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The meeting adjourned at 11:20 a.m w th Conm ssi oners
Boyl e, Lowell Johnson, Rod Johnson, Landis and Vap present. The next
regul arly schedul ed nmeeting will be held on Novenber 23, 2004, at
10: 00 a.m with an agenda to be available in the office of the
Executive Director at 10:00 a.m on Novenber 22, 2004.

Chai r man Executive D rector



