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Chairman Vap called the regularly schedul ed neeting to
order at 10: 00 a.m wth Comm ssioners Lowell Johnson, Rod Johnson,
Landi s and Vap present, and Conm ssi oner Anne Boyl e Excused.

GENERAL ADM NI STRATI ON

Noti ce was duly published on Decenber 30, 2004 on Page 7 of
The Daily Record that the regular public neeting of the Conmi ssioners
of the Nebraska Public Service Conmi ssion would be held January 4,
2005, at 9:00 a.m in the Comm ssion Hearing Room 300 The Atrium
1200 N Street, Lincoln. The correct tinme should have been published
as 10:00 a.m

Attention was called to the foll ow ng proceeding:

Monday, January 10, 2005:

1: 30 Comm ssi on Heari ng Room Lincoln.
Natural Gas Seminar Part 11

COVMUNI CATI ONS DEPARTMENT

Cheryl Elton reported on tel econmunications conpl aints
recei ved by the Comruni cati ons Departnent during the precedi ng nonth.

FC- 1320 In the Matter of Action Conmuni cations, Inc., Scottsbluff,

vs. Qwest Corporation, Denver, Col orado, alleging numerous
billing errors, delays, and failure to process transfer requests in an
acceptable tinme frame: Gene Hand informed the Conmission that a Fornal
Conpl ai nt had been received and the answer date will be January 13,
2005. Commi ssioner Jerry Vap presiding as Hearing Oficer.

C 3213 In the Matter of the Commi ssion, on its own notion, seeking
DC- 67 an order to cease and desist operations and to revoke the

Certificates of Public Convenience and Necessity issued to
t he nanmed defendants, Conm ssioner Vap presiding as Hearing Oficer:
Moti on made by Conmi ssioner Lowell Johnson, seconded by Comm ssioner
Rod Johnson, to enter an order reopening the docket and reinstating
the defendant. Motion passed with Conm ssioners Lowel| Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE, and Commi ssi oner
Boyl e Excused Not Voting.

C 3232 In the Matter of Qmest Corporation, Denver, Col orado,
seeki ng approval of its nodification to Exhibit B of its
Statenent of CGenerally Available Ternms and Conditions (SGAT), filed
pursuant to Section 252(f) of the 1996 Tel ecommuni cations Act: Motion
made by Conmi ssi oner Rod Johnson, seconded by Conmi ssioner Lowel |
Johnson, to enter an order declaring the agreement effective. NMotion
passed with Conm ssioners Lowel |l Johnson, Rod Johnson, Frank Landi s,
and Jerry Vap voting AYE, and Commi ssi oner Boyl e Excused Not Voti ng.
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COVMUNI CATI ONS DEPARTMENT ( Cont . )
C- 3249 In the Matter of Network US, Inc., d/b/fa CA Affinity,
Naperville, Illinois, seeking authority to operate as a

resale carrier of intrastate interexchange tel econunications services
within the State of Nebraska: Mtion nade by Commi ssi oner Lowel
Johnson, seconded by Commi ssioner Rod Johnson, to enter an order
granting the application. Mdtion passed with Conmi ssioners Lowel |
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE, and
Commi ssi oner Boyl e Excused Not Voti ng.

C- 3253 In the Matter of Network US, Inc., d/b/fa CA Affinity,

Naperville, Illinois, seeking approval of an asset purchase
agreenent: Modtion nmade by Conmi ssioner Lowell Johnson, seconded by
Comm ssi oner Frank Landis, to enter an order granting the application.
Moti on passed with Conm ssioners Lowel | Johnson, Rod Johnson, Frank
Landi s, and Jerry Vap voting AYE, and Conmmi ssioner Boyl e Excused Not
Vot i ng.

C 3255 In the Matter of Qwest Conmuni cations, Denver, Col orado,

seeki ng approval of an anendnent to the |nterconnection
Agreenment for Elimnation of UNE-P and I nplenmentation of Batch Hot Cut
Process and Di scounts with MCl netro Access Transm ssion Services, LLC
Denver, Col orado, Comm ssioner Landis presiding as Hearing O ficer:
Moti on made by Conmi ssioner Frank Landis, seconded by Comm ssioner
Lowel I Johnson, to enter an order overruling the notion to disnm ss and
approvi ng interconnection agreenents. Mtion passed w th Comm ssioners
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
and Comm ssioner Boyl e Excused Not Voti ng.

C- 3263 In the Matter of Qmest Corporation, Denver, Colorado, seek-

ing approval of its revisions to Exhibit B of its Statenent
of Generally Available Terms (SGAT) pursuant to Section 252(f) of the
1996 Tel ecommuni cations Act: Motion made by Comm ssioner Lowell John-
son, seconded by Commi ssioner Frank Landis, to enter an order declar-
ing the agreenment effective. Modtion passed with Conm ssioners Lowel |
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE, and
Comm ssi oner Boyl e Excused Not Voti ng.

C 3273 In the Matter of VCI Conpany, d/b/a Vilaire Conmunication

Inc., Lakewood, Washington, seeking a Certificate of Public
Conveni ence and Necessity as a |local conpetitive exchange carrier in
Nebraska and seeki ng designation as an eligible tel ecormuni cations
carrier: A planning conference was schedul ed for January 14, 2004, at
10: 00 a.m in the Comi ssion Hearing Room Lincoln. The tel ephone
conference bridge nunber is 402-472-6290. Conm ssioner Rod Johnson
presiding as Hearing Oficer.
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3286 In the Matter of Qmest Corporation, Denver, Colorado, seek-

ing approval of its Wreline Interconnection Agreenent with
Qwest Conmuni cati ons Cor poration, Denver, Colorado: Mdtion made by
Comm ssi oner Lowel | Johnson, seconded by Commi ssi oner Rod Johnson to
enter an order granting the application. Mdtion passed with Conmi s-
sioners Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap
voting AYE, and Conmi ssioner Boyle Excused Not Voti ng.

C- 3296 In the Matter of OneStar Long Distance, Inc., Evansville,
I ndi ana, seeking approval of an asset purchase agreenent
and transfer of custonmers with Telrite Corporation, Covington, GA
Moti on made by Conmi ssioner Lowell Johnson, seconded by Comm ssioner
Frank Landis, to enter an order granting the application. Mbtion
passed with Conm ssioners Lowel |l Johnson, Rod Johnson, Frank Landi s,
and Jerry Vap voting AYE, and Commi ssi oner Boyl e Excused Not Voting.

C- 3303 In the Matter of United States Advanced Network, Inc.,

Nor cross, Ceorgia, seeking to cancel its authority to
operate as a resale carrier of intrastate interLATA and intralLATA
t el ecommuni cati ons services within the state of Nebraska, previously
granted in Application C2004: Motion made by Comm ssioner Rod John-
son, seconded by Commi ssioner Lowell Johnson, to enter an order
granting the application. Mdtion passed with Conm ssioners Lowel |
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE, and
Comm ssi oner Boyl e Excused Not Voti ng.

C- 3305 In the Matter of MCl, Inc., Atlanta, CGeorgia, seeking can-

cellation of the Certificates of Public Conveni ence and
Necessity to provide | ocal exchange and interexchange tel econmuni ca-
tions services and withdrawal of tariffs: Mtion nade by Comi ssi oner
Lowel I Johnson, seconded by Conmi ssioner Rod Johnson, to enter an
order granting the application. Mtion passed with Comr ssioners
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
and Conmm ssioner Boyl e Excused Not Voti ng.

C- 3306 In the Matter of Qmest Corporation, Denver, Colorado, seek-
ing approval of its Interim Anendnent for Certain Disputed
Traffic with MCInetro Access Transm ssion Services, LLC, Denver,
Col orado, previously granted in Docket C 2257: Mdtion nmade by Conm s-
si oner Lowell Johnson, seconded by Conmi ssioner Frank Landis, to enter
an order granting the application. Motion passed with Conmm ssioners
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
and Conmi ssi oner Boyle Excused Not Voti ng.
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3308 In the Matter of Dorothy J. Tow e and Sout heast Nebraska
Tel ephone Company, Falls City, seeking approval of a change

of controlling interest in Southeast Nebraska Tel ephone Conpany:

Moti on made by Conmi ssioner Frank Landis, seconded by Comm ssioner

Lowel | Johnson, to enter an order granting the application. Mtion

passed with Commi ssioners Lowell Johnson, Rod Johnson, Frank Landi s,

and Jerry Vap voting AYE, and Commi ssi oner Boyl e Excused Not Voting.

C- 3309 In the Matter of Alltel Nebraska, Inc., Little Rock

Arkansas, seeking approval of its Interconnection Agreenent
wi th Cox Nebraska Tel com LLC, Omaha: Modtion rmade by Comm ssioner
Frank Landi s, seconded by Conmi ssioner Lowell Johnson, to enter an
order granting the application. Mtion passed with Comm ssioners
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
and Conmmi ssi oner Boyl e Excused Not Voti ng.

C- 3312 In the Matter of Econodial, LLC, New York, New York, seek-
ing to withdraw its authority as an interexchange carrier
in the State of Nebraska, previously granted in Application C 2763:
Moti on made by Conmi ssi oner Lowell Johnson, seconded by Conmm ssioner
Frank Landis, to enter an order granting the application. Mtion
passed with Conm ssioners Lowel | Johnson, Rod Johnson, Frank Landi s,
and Jerry Vap voting AYE, and Commi ssi oner Boyl e Excused Not Voti ng.

Gene Hand provided the Comm ssion with the CapTel Project
Report for Novenber 2004.

Gene Hand infornmed the Conm ssion that the Nebraska Tel e-
comuni cati ons Relay Service Advisory Committee will neet at 12:30
p.m on January 13, 2005, at 12:30 p.m CDT in the Comm ssion Hearing
Room Li ncol n.

Gene Hand informed the Conm ssioners that Conm ssioner
Elliott Smth (1A and Comm ssioner Ray Baum (OR), who have been
| eaders of the National Association of Regulatory Utility Comm s-
sioners Task Force on Intercarrier Conpensation Reform chaired by
Conmi ssioner Smth, have been formally appointed to the Federal -State
Joint Board on Universal Service.

E- 2061 In the Matter of Norris Public Power District, Beatrice,

seeking authority to construct, operate and maintain el ec-
tric transmission lines in Lancaster County: Motion made by Commi s-
sioner Frank Landis, seconded by Conm ssioner Lowell Johnson, to enter
an order granting the application. Motion passed with Conmm ssioners
Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
and Conmi ssi oner Boyl e Excused Not Voti ng.



January 4, 2005
Page 5900

UNI VERSAL SERVI CE FUND

Canel i a Rogers discussed Late-Filed Carrier Remttances:
Moti on made by Conmi ssioner Frank Landis, seconded by Comm ssioner
Lowel | Johnson, to levy late fees agai nst TCG Onaha; AT&T Conmuni -
cations and Tel enati onal Conmuni cations. Mtion passed with Conmi s-
sioners Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap
voting AYE, Commi ssioner Anne Boyl e Excused Not Voting.

NATURAL GAS DEPARTMENT

FC- 1319 In the Matter of Kinder Mrgan, Inc., Lakewood Col orado,

vs. Gty of Hastings, Hastings, alleging installation of
duplicative and redundant natural gas piping and services in the Gty
of Hastings and its environs, Conmm ssioner Rod Johnson presiding as
Hearing O ficer: A status conference was schedul ed for January 31,
2005, at 2:00 p.m in the Comi ssion Hearing Room Lincoln. The
call-in nunber is 402-472-6296.

Laura Demran provided a report on the nunber and nature of
nat ural gas consuner inquiries and conplaints received during the
previ ous nont h.

Cl 03-45551In the Matter of Aquila, Inc., Omha, seeking resolution of
(P-0006) a dispute under Neb. Rev. Stat. 8§ 57-1306: Laura Denmman

informed the Comm ssion that the District Court of Lancas-
ter County, Nebraska, issued an order January 3, 2005, affirmng the
Novenber 13, 2003 decision that was appeal ed by Metropolitan Utilities
District of Omha.

LEG SLATI VE REPORT

Laura Demran advi sed the Comni ssioners that a legislative
bill regarding natural gas has been drafted to include the foll ow ng
principles: 1) Allow 30 days, instead of 15 days, for the Conm ssion
to issue a quarterly assessnment to jurisdictional utilities; 2) change
the cap on investigatory assessnments from6/10 of 1% of net juris-
dictional revenues to 1% of net jurisdictional revenues, consistent
wi th the Conmi ssion's budget request; and 3) change an inconsistency
in the use of two defined terns in the statutory section on investi-

gatory assessnments, as suggested by the bill drafter: Mdtion nmade by
Comm ssi oner Landis, seconded by Conmi ssioner Rod Johnson, to approve
the draft of the legislative bill. Mtion passed with Comi ssi oners

Lowel I Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE
Commi ssi oner Boyl e Excused Not Voti ng.

Comm ssi oner Lowel |l Johnson exited the Conm ssion Hearing
Room
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GRAI' N WAREHOUSE DEPARTMENT

GW 19 In the Matter of J. E. Meuret Gain Co., Inc., Brunsw ck,

seeking a $25, 000. 00 deductible on its stock insurance:
Mot i on made by Conmi ssi oner Rod Johnson, seconded by Conmi ssi oner
Frank Landis, to enter an Order granting the application. Mtion
passed wi th Conmi ssioners Rod Johnson, Frank Landis, and Jerry Vap
voting AYE, Commi ssioners Anne Boyle and Lowell Johnson Excused Not
Vot i ng.

Cormm ssi oner Lowell Johnson returned to the Conm ssion
Heari ng Room

GWC- 394/ In the Matter of Haveman Grain Co., Inc., Mirray: Mtion
GW 182 made by Conmi ssioner Frank Landis, seconded by Comm ssioner
Rod Johnson, to enter an Order to Show Cause. Mbdtion passed
wi t h Conmi ssioners Lowel |l Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE, Conmi ssioners Anne Boyl e Excused Not Voting. A
heari ng was schedul ed for February 1, 2005 at 2:00 p.m in the Com
m ssion Hearing Room Lincoln. Mtion passed with Comi ssioners Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE, Comnm s-
si oner Anne Boyl e Excused Not Voting. Conmi ssioner Landis presiding
as Hearing Oficer.

GW 1552 In the Matter of Schilling Grain, Inc., Pawnee City, seek-
ing termnation of a storage contract: Upon agreenent of
all Comm ssioners present, the application was granted.

GW 1599 In the Matter of Alvo Grain and Feed, Inc., Alvo: Upon

agreenent of all Conmm ssioners present, Gordon Ganz will be
asked to attend the January 11 Conmi ssion neeting to discuss his
record keepi ng requirenents.

GW 2134 In the Matter of Schaefer Gain & Feed, Inc. dba Schaefer
GAC- 393 Grain Conpany, Plainview. Mtion nmade by Conmi ssi oner

Lowel I Johnson seconded by Commi ssi oner Rod Johnson, to
enter an Order approving a stipulation and dism ssing the conplaint.
Moti on passed with Conm ssioners Lowel| Johnson, Rod Johnson, Frank
Landi s, and Jerry Vap voting AYE, Conmi ssioner Anne Boyl e Excused Not
Vot i ng.

G ain Deal er D vision

GD- 2820 In the Matter of Identity Seed & Grain Conpany, Cocoa
Beach, Florida: Licensee will not renew |license for 2005.
GD- 2859 In the Matter of K& C Grain, Inc., Hadar: John Fecht

di scussed the financial statement due Decenber 31. The
I icensee was given one week to file a 30 day extension.
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GRAI N WAREHOUSE DEPARTMENT ( Cont . )

GD 2141 In the Matter of Capitol Indemity Corporation seeking

cancel lation of its Continuous Grain Deal er Bond No.
901058 in the ampbunt of $35, 000. 00, issued on behal f of Pender Grain,
Inc., Pender: Bond was cancelled effective Decenber 26, 2004.

GD- 2861 In the Matter of Union Insurance Conpany seeking cancell a-
tion of its Continuous Grain Dealer Bond No. 249 07 93 in

t he amount of $35, 000. 00, issued on behalf of Triple T Custom Farns,

Inc., Mtchell: Bond was cancell ed effective Decenber 31, 2004.

TRANSPORTATI ON DEPARTMENT

B- 1577 In the Matter of Laidback Linpusine, Inc., Qmha, seeking
to extend its authority in the transportati on of passengers
and their baggage by |inousine between points in Douglas, Sarpy, and
Lancaster counties over irregular routes. RESTRICTION: The transpor-
tation of railroad train crews and their baggage is not authorized.
Comm ssi oner Boyle presiding as Hearing Oficer: A video hearing was
schedul ed for January 12, 2005, at 9:30 a.m in the Conmi ssion
Li brary, Lincoln, and the Nebraska State O fice Building, Room 207,
2nd Fl oor, 1313 Farnam Street, Omaha.

B-1618 In the Matter of Royal Linousine, Inc., Oraha, seeking to
extend its authority in the transportati on of passengers
and their baggage by |inousine between points in Dodge and Saunders
counti es between points within said counties, on the one hand, and, on
the ot her hand, points in Nebraska over irregular routes. SUPP. 1:
Transportati on of passengers by |uxury |inousine between points in
Col fax, Platte, Butler, Douglas, Cum ng, Burt, Washington and Lancas-
ter counties over irregular routes. SUPP. 2: Transportation of
passengers by |uxury |inousine between points in Sarpy, Cass, Qoe,
Sewar d, Stanton and Madi son counties, and between points within said
counties, on the one hand, and, on the other hand, points in Nebraska
over irregular routes. RESTRICTION: Restricted against the transport-
tation of passengers by vans. To extend the authority by the addi-
tion of buses and vans, and to anend the authority by the deletion
of the restriction against the use of vans. Conmm ssioner Boyle pre-
siding as Hearing Oficer: A video hearing was schedul ed for 9:30
a.m on January 12, 2005, in the Conmission Library, Lincoln, and
Nebraska State O fice Building, Room 207, 2nd Fl oor, 1313 Farnam
Oraha.
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TRANSPORTATI ON DEPARTMENT ( Cont . )

B-1621 In the Matter of Phoeni x Counseling, Inc., dba Phoenix
Transportati on Services, Omha, seeking authority as a
common carrier of passengers in open class service by van between
poi nts in Douglas, Cass, Sarpy, and Washi ngton counties over irregular
routes. To include the transportation of Health and Human Servi ces
clientele and their subcontractors thereof. RESTRICTION The trans-
portation of railroad train crews and their baggage is not author-
i zed. Conmm ssioner Boyle presiding as Hearing Oficer: A video
heari ng was schedul ed for January 11, 2005, at 1:45 p.m in the
Comm ssion Library, Lincoln, and the Nebraska State O fice Buil ding,
1313 Farnam Street, Room 207, QOmaha.

Comm ssi oner Rod Johnson |l eft the Conmm ssion Hearing Room

Rat e Di vi si on

MR- 930 In the Matter of Movers and Warehouse Division, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska O ficial Household Goods Tariff
7-F. The fuel surcharge was reduced to 28 cents per mle, and the
taxi surcharge to 35 cents per trip.

Commi ssi oner Rod Johnson left the Comm ssion Heari ng Room

GENERAL ADM NI STRATI ON

Moti on made by Conmi ssioner Lowell Johnson, seconded by
Comm ssi oner Rod Johnson, to approve the follow ng invoices. Mtion
passed with Conm ssioners Lowel | Johnson, Rod Johnson, Frank Landi s,
and Jerry Vap voting AYE. Conmi ssioner Boyle Excused Not Voti ng.

The followi ng invoices have been paid and were ratified by
t he Commi ssi on:

Hani | t on Conmmuni cati ons $ 70, 457. 52
Anne Boyl e 279.75
Rod Johnson 349. 49
Ceral d Vap 713. 88
NEBRASKA EQUI PMENT DI STRI BUTI ON PROGRAM

Aksar ben TDD Service 2, 000. 00
Carl A. Johnson 4,369. 00
K & D Conmuni cati ons 7,701. 00
Wei t brecht Commruni cati ons 7,873.10
Associ ated Hearing Health 434. 65
Grand Island Hearing A d 1,139.44
Harri s Comruni cati ons 159. 20
Hearing dinic Inc 515. 00
Hearing Aid Specialists 274. 95

Johnson Hearing Aid Service 802. 58
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GENERAL ADM NI STRATI ON (Cont . )
McCook Phar macy $ 451. 90
Prof essi onal Hearing Aid Service 1.294.75
R & J Enterprises 1, 797.55
Sherard Hearing Aid Center 1, 117. 40
Tel t ex 2,023.31

The follow ng paynents were approved by the Comm ssion

DAS - Communi cati ons $ 2,268.32
Ted Burkey 1, 407. 50
Larry Fauss 800. 00
Kelly Services 625. 63
Kelly Services 577.50
Kent Pri byl 1,193.55
Frank Landi s 18. 75

Moti on made by Conmi ssioner Lowell Johnson, seconded by
Comm ssi oner Frank Landis, to approve Comm ssion mnutes for the
mont hs of Novenber and Decenber, 2004. Wthout official vote, the
noti on passed.

Upon agreenent of all Conm ssioners present, Conmi ssion
m nutes for the nonths of Novenber and Decenber 2004, were approved.

Upon agreenent of all Conm ssioners present, authorization
was granted for Robert Bowran to travel to Clay Center, Kansas, on
January 5, 2005, to performa nodul ar housing unit factory inspection
of Wardcraft Homes with all expenses, including tine, to be rei nbursed
to the Conm ssion by Wardcraft Hones.

Upon agreenent of all Comm ssioners present, authorization
was granted for Comm ssioners Boyle, Landis and Vap to attend the
Nati onal Association of Regulatory Utility Conmm ssioners (NARUC)
Conference to be held in Washington, DC from February 11-16, 2005.

Upon agreenent of all Conm ssioners present, authorization
was granted for Gene Hand, Jeff Pursley and Laura Demman to attend the
Nati onal Association of Regulatory Utility Conmm ssioners (NARUC)
Conference to be held in Washington, DC from February 11-16, 2005.

Upon agreenent of all Comm ssioners present, authorization
was granted to surplus the follow ng conmputers: Tag #1200, |BM 4019-
EO1 and a conputer with no tag, serial nunber SN 693-9727.

Upon agreenent of all Conm ssioners present, authorization
was granted to surplus Vehicle #7965, 1996 Dodge Intrepid (Harrison).
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The neeting adjourned at 11:10 a.m w th Conm ssi oners
Lowel I Johnson, Rod Johnson, Landis and Vap present, and Conmi ssi oner
Boyl e Excused. The next regularly scheduled neeting will be held on
January 11, 2005, at 10:00 a.m w th an agenda to be available in the
of fice of the Executive Director at 10:00 a.m on January 10, 2005.

Chai r man Deputy Director



