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Chairman Frank Landis called the regularly scheduled meeting
to order at 10:00 a.m. with Commissioners Anne Boyle, Rod Johnson, Frank
Landis, Tim Schram and Gerald Vap present. Chairman Landis invited the
public to address the Commission and also announced that a copy of the
Nebraska Open Meetings Act was posted in the meeting room. No announce-
ments were made.

GENERAL ADMINISTRATION

Notice was duly published April 14, 2009 on Page 7 of The
Daily Record that the regular public meeting of the Commissioners of the
Nebraska Public Service Commission would be held April 21, 2009 at 10:00
a.m. in the Commission Hearing Room, 300 The Atrium, 1200 N Street,
Lincoln.

Attention was called to the following proceedings:

Tuesday, April 21, 2009

911-030.29 Commission Hearing Room, Lincoln.

1:30 In the Matter of Sue Vanicek, Director, Telecommunications
Infrastructure and Public Safety Department, Complainant, v.
Cozac Wireless dba Movida Communications, Inc., Kansas City,
Missouri, Respondent. Commissioner Tim Schram presiding as
Hearing Officer.

2:00 Commission Hearing Room, Lincoln and the Educational Service
Unit #16, Distance Learning Room, 1221 West 17" Street, North
Platte.

911-023.73 In the Matter of Dundy County, Public Safety Answering
Point, Benkelman, seeking funding approval for recurring and
non-recurring costs of Enhanced Wireless 911 implementation.
Commissioner Jerry Vap presiding as Hearing Officer.

911-023.81 In the Matter of MidRivers 911, Public Safety Answering
Point, Campbell, seeking funding approval for recurring and
non-recurring costs of Enhanced Wireless 911 implementation.
Commissioner Rod Johnson presiding as Hearing Officer.

Thursday, April 23, 2009

2:00 Commission Hearing Room, Lincoln, with video link at Room
#208, McMillen Hall, 1205 East 3™ Street, McCook. Nebraska
Universal Service Fund (NUSF) Advisory Board Meeting.
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COMMUNICATIONS DEPARTMENT

C-4147 In the Matter of Kentucky Data Link, Inc., Evansville,

Indiana, seeking authority to operate as a local exchange
carrier of telecommunication services within the State of Nebraska:
Motion made by Commissioner Tim Schram, seconded by Commissioner Anne
Boyle, to enter an order granting the application. Motion passed with
Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and
Jerry Vap voting AYE.

C-4148 In the Matter of Broadvox-CLEC, LLC, Cleveland, Ohio, seek-

ing authority to provide resold and facilities-based/UNE
local exchange and interexchange telecommunications services with-in
the State of Nebraska: Motion made by Commissioner Jerry Vap, seconded
by Commissioner Rod Johnson, to enter an order granting the applica-
tion. Motion passed with Commissioners Anne Boyle, Rod Johnson, Frank
Landis, Tim Schram and Jerry Vap voting AYE.

C-4149 In the Matter of EnTelegent Solutions, Inc., Charlotte,

North Carolina, seeking authority to provide competitive
local and intrastate iInterexchange services within the State of
Nebraska: Motion made by Commissioner Anne Boyle, seconded by Commis-
sioner Tim Schram, to enter an order granting the application. Motion
passed with Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim
Schram and Jerry Vap voting AYE.

C-4150/ In the Matter of the Petition of TracFone Wireless, Inc.,
NUSF-76 Miami, Florida, seeking designation as an Eligible Tele-
communications Carrier in the State of Nebraska for the
limited purpose of offering Lifeline and Link-up service to qualified
households: Commissioner Frank Landis was appointed as Hearing Officer.

TELECOMMUNICATIONS INFRASTRUCTURE AND PUBLIC SAFETY DEPARTMENT

Motion made by Commissioner Jerry Vap, seconded by Commis-
sioner Rod Johnson, to enter orders approving the funding requests for
recurring and non-recurring costs of Enhanced Wireless 911 implementa-
tion in Dockets 911-023.03, 911-023.20, 911-023.44 and 911.023.52 and
denying the funding request in Docket 911-023.36. Motion passed with
Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and
Jerry Vap voting AYE.

911-023.03 Buffalo County, Public Safety Answering Point, Kearney

911-023.20 Furnas County, Public Safety Answering Point, Beaver City

911-023.44 Polk County, Public Safety Answering Point, Osceola.

911-023.52 Nuckolls County, Public Safety Answering Point, Nelson.

911-023.36 City of Lincoln/Lancaster County, Public Safety Answering
Point
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TELECOMMUNICATIONS INFRASTRUCTURE AND PUBLIC SAFETY DEPARTMENT (Cont.)

911-023.31 In the Matter of Scottsbluff County, Public Safety Answer-

ing Point, Gering, seeking funding approval for recurring
and non-recurring costs of Enhanced wireless 911 implementation: Com-
missioner Vap was appointed as Hearing Officer. Motion made by Com-
missioner Jerry Vap, seconded by Commissioner Anne Boyle, to enter an
order scheduling a video hearing for May 6, 2009 at 10:00 a.m. CDT
(9:00 a.m. MDT) in the Commission Hearing Room, Lincoln, and Panhandle
Research and Extension Center, High Plains Room, 4502 Avenue 1,
Scottsbluff.

Motion made by Commissioner Jerry Vap, seconded by Commis-
sioner Anne Boyle, to enter orders dismissing complaints in Dockets 911-
030.28 and 911-033.06. Motion passed with Commissioners Anne Boyle, Rod
Johnson, Frank Landis, Tim Schram and Jerry Vap voting AYE.

911-033.28 In the Matter of Sue Vanicek, Director, Telecommunications
Infrastructure and Public Safety Department, Complainant, v.
I-Wireless, LLC, Newport, Kentucky, Respondent. The hearing
previously scheduled for April 21, 2009 was cancelled.

911-033.06 In the Matter of Sue Vanicek, Director, Telecommunications
Infrastructure and Public Safety Department, Complainant, v.
Embarg Communications, Inc., Respondent.

Sue Vanicek discussed the Wireless E-911 Quarterly Reports
that have not been received: Motion made by Commissioner Jerry Vap,
seconded by Commissioner Anne Boyle, to open complaints against Affin-
ity Mobile, LLC; Cozac Wireless, LLC dba Movida Communications; New
Cingular Wireless PCS, LLC and TON Services, Inc., for failure to file
Wireless E-911 Quarterly Reports and to comply with Commission Orders.
Motion passed with Commissioners Anne Boyle, Rod Johnson, Frank
Landis, Tim Schram and Jerry Vap voting AYE.

NUSF-32.07 In the Matter of the Commission, on its own motion, seeking

to conduct an inquiry into the failure of various companies
to comply with Commission Rules or Orders and at its own discretion,
impose administrative fines against the named defendants: Commissioner
Rod Johnson presiding as Hearing Officer: Motion made by Commissioner
Anne Boyle, seconded by Commissioner Rod Johnson, to enter an order
approving the stipulation from Opex Communications and dismissing the
show cause order. Motion passed with Commissioners Anne Boyle, Rod
Johnson, Frank Landis, Tim Schram and Jerry Vap voting AYE.
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TELECOMMUNICATIONS INFRASTRUCTURE AND PUBLIC SAFETY DEPARTMENT (Cont.)

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
150 Infrastructure and Public Safety Department, Complainant,

v. Global Tel*Link, Respondent: Commissioner Tim Schram
was appointed as Hearing Officer. Motion made by Commissioner Jerry
Vap, seconded by Commissioner Anne Boyle, to enter an order to show
cause, scheduling a hearing for May 19, 2009 at 2:00 p.m. in the
Commission Hearing Room, Lincoln. Motion passed with Commissioners
Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry Vap voting
AYE.

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
157 Infrastructure and Public Safety Department, Complainant,
v. Movida Communications, Respondent: Commissioner Tim

Schram was appointed as Hearing Officer. Motion made by Commissioner
Jerry Vap, seconded by Commissioner Anne Boyle, to enter an order to
show cause and schedule a hearing for May 19, 2009 at 2:00 p.m. in the
Commission Hearing Room, Lincoln. Motion passed with Commissioners
Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry Vap voting
AYE.

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
158 Infrastructure and Public Safety Department, Complainant,

v. Convergia, Inc., Respondent: Commissioner Tim Schram was
appointed as Hearing Officer. Motion made by Commissioner Jerry Vap,
seconded by Commissioner Anne Boyle, to enter an order to show cause
and schedule a hearing for May 19, 2009 at 2:00 p.m. in the Commission
Hearing Room, Lincoln. Motion passed with Commissioners Anne Boyle,
Rod Johnson, Frank Landis, Tim Schram and Jerry Vap voting AYE.

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
161 Infrastructure and Public Safety Department, Complainant,

v. Sagir, Inc., Respondent: Commissioner Rod Johnson was
appointed as Hearing Officer. Motion made by Commissioner Jerry Vap,
seconded by Commissioner Anne Boyle, to enter an order to show cause
and schedule a hearing for May 19, 2009 at 2:00 p.m. in the Commission
Hearing Room, Lincoln. Motion passed with Commissioners Anne Boyle,
Rod Johnson, Frank Landis, Tim Schram and Jerry Vap voting AYE.

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
162 Infrastructure and Public Safety Department, Complainant,

v. Granite Telecommunications, Inc., Respondent: Commis-
sioner Rod Johnson was appointed as Hearing Officer. Motion made by
Commissioner Jerry Vap, seconded by Commissioner Anne Boyle, to enter
an order to show cause and schedule a hearing for May 19, 2009 at 2:00
p.m. in the Commission Hearing Room, Lincoln. Motion passed with
Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and
Jerry Vap voting AYE.
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TELECOMMUNICATIONS INFRASTRUCTURE AND PUBLIC SAFETY DEPARTMENT (Cont.)

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
163 Infrastructure and Public Safety Department, Complainant,

v. Matrix Telecom, Inc., Inc., Respondent: Commissioner
Rod Johnson was appointed as Hearing Officer. Motion made by Commis-
sioner Jerry Vap, seconded by Commissioner Anne Boyle, to enter an
order to show cause and schedule a hearing for May 19, 2009 at 2:00
p.m. in the Commission Hearing Room, Lincoln. Motion passed with
Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and
Jerry Vap voting AYE.

NUSF-37. In the Matter of Jeff Pursley, Director, Telecommunications
165 Infrastructure and Public Safety Department, Complainant,

v. Charter-Fiberlink Nebraska, LLC, Respondent: Commis-
sioner Rod Johnson was appointed as Hearing Officer. Motion made by
Commissioner Jerry Vap, seconded by Commissioner Anne Boyle, to enter
an order to show cause and schedule a hearing for May 19, 2009 at 2:00
p-m. in the Commission Hearing Room, Lincoln. Motion passed with Com-
missioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry
Vap voting AYE.

NUSF-37. In the Matter of Sue Vanicek, Director, Telecommunications
170 Infrastructure and Public Safety Department, Complainant,

v. Great Call, Inc., Respondent: Commissioner Tim Schram
was appointed as Hearing Officer. Motion made by Commissioner Jerry
Vap, seconded by Commissioner Anne Boyle, to enter an order to show
cause and schedule a hearing for May 19, 2009 at 2:00 p.m. in the
Commission Hearing Room, Lincoln. Motion passed with Commissioners
Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry Vap voting
AYE.

NUSF-76/ In the Matter of the Petition of Tracfone Wireless, Inc.,
C-4150 Miami, Florida, seeking designation as an Eligible Tele-

communications Carrier in the State of Nebraska for the
limited purpose of offering Lifeline and Link-up services to qualified
households: This matter was addressed during the Communication’s
Department agenda.

NUSF-75 In the Matter of Sue Vanicek, Director, Telecommunications

Infrastructure and Public Safety Department, Complainant
vs. Lightyear Network solutions, LLC, Respondent: Commissioner Landis
was appointed as Hearing Officer. Sue Vanicek discussed the Hearing
Officer’s order of April 20, 2009, granting Lightyear Network Solu-
tions” Motion for an extension of time until May 4, 2009 to submit its
answer .
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TELECOMMUNICATIONS INFRASTRUCTURE AND PUBLIC SAFETY DEPARTMENT (Cont.)

Sue Vanicek discussed an overpayment of NUSF surcharges for
the October, 2008 data period by Total Telepage of Nebraska, Inc.:
Motion made by Commissioner Anne Boyle, seconded by Commissioner Tim
Schram, to grant Total Telepage of Nebraska, Inc., a credit refund for
the October, 2008 data period®s overpayment. Motion passed with Com-
missioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry
Vap voting AYE.

Motion made by Commissioner Jerry Vap, seconded by Commis-
sioner Rod Johnson, to approve the Resolution recognizing Anne Byers’
service and contributions to the Nebraska Universal Service Fund (NUSF)
Advisory Board. Motion passed with Commissioners Anne Boyle, Rod
Johnson, Frank Landis, Tim Schram and Jerry Vap voting AYE.

NATURAL GAS DEPARTMENT

FC-1333 In the Matter of the Formal Complaint of Tim Edens, North

Platte, vs. NorthWestern Energy, Sioux Falls, South Dakota,
alleging inaccurate billing. Commissioner Vap presiding as Hearing
Officer: Motion made by Commissioner Jerry Vap, seconded by Commis-
sioner Rod Johnson, to enter an order granting approval to waive the
application fee. Motion passed with Commissioners Anne Boyle, Rod
Johnson, Frank Landis, Tim Schram and Jerry Vap voting AYE.

Motion made by Commissioner Jerry Vap, seconded by Commis-
sioner Tim Schram to enter Assessment Orders in Dockets FC-1327,
NG-0036, NG-0041, NG-0046/P1-128, NG-0057 and NG-0058. Motion passed
with Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and
Jerry Vap voting AYE.

FC-1327 In the Matter of the Formal Complaint of the Nebraska Public

HS-0028 Advocate seeking a determination that Kinder Morgan, Inc.
and/or its successor in interest, SourceGas Distribution,
LLC improperly implemented, billed and received payment for
interim and final rates in NG-0036 for which customers are
entitled to a credit or refund from Kinder Morgan, Inc. and/
or SourceGas Distribution, LLC. Commissioner Vap presiding
as Hearing Officer.

NG-0036 In the Matter of Kinder Morgan, Inc., Lakewood, Colorado,
HS-0015 seeking approval of a general rate increase. Commissioner
Vap presiding as Hearing Officer

NG-0041 In the Matter of Aquila, Inc., d/b/a Aquila Networks

HS-0041 (Aquila), Omaha, seeking individual general rate increases
for Aquila’s Rate Area One, Rate Area Two and Rate Area
Three. Commissioner Landis presiding as Hearing Officer:
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NATURAL GAS DEPARTMENT (Cont.)
NG-0046/ In the Matter of the Commission, on its own motion, seeking
PI1-128 to investigate certain customer service issues and plans

HS-0012 relating to SourceGas Distribution LLC, f/k/a Kinder Morgan,
Inc., Lakewood, Colorado. Commissioner Vap presiding as
Hearing Officer.

NG-0057 In the Matter of gas supply cost adjustment schedules

HS-001 implemented by SourceGas Distribution LLC, Lakewood,
Colorado, pursuant to Neb. Rev. Stat. sec. 66-1854.
Commissioner Vap presiding as Hearing Officer.

NG-0058/ In the Matter of the Petition of Black Hills/Nebraska Gas
DR-0003 utility Company, LLC d/b/a Black Hills Energy (Black Hills
HS-001 Energy), Omaha, seeking Declaratory Ruling on Decoupling

Application Procedural Filing Requirements. Commissioner
Landis presiding as Hearing Officer.

C1-08-2821 In the Matter of Aquila, Inc., d/b/a Aquila Networks
NG-0041 (Aquila) Omaha, seeking individual general rate iIncreases
for Aquila’s Rate Area One, Rate Area Two, and Rate Area
Three: Laura Demman discussed the District Court affirmation of the
Commission’s decision on the Aquila refund plan appeal filed by the
Public Advocate. The Court found that the PSC had discretion to offset
the refund among the customer classes, and that doing so was not
improper subsidization.

RULES AND REGULATIONS

Rule and In the Matter of the Commission, on its own motion, seeking
Regulation to amend Title 291, Chapter 9, Natural Gas and Pipeline Rules
#167 and Regulations, seeking to adopt rules iIn accordance with

Nebraska Legislative Bill 1249 [2006] and to add rules re-
regarding meter errors, consumer choice programs, aggregators and
suppliers and emergency curtailment plans. Commissioner Johnson pre-
siding as Hearing Officer: Angela Melton informed the Commission that
the final rules were signed by the Governor and filed with the Secretary
of State on April 16, 2009 and became effective April 21, 2009.

LEGISLATIVE REPORT

Angela Melton discussed pending legislation.
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TRANSPORTATION DEPARTMENT

B-1713 In the Matter of Ecclesiastes Marrion, dba Kid"s Shuttle

Service, Omaha, seeking authority as a common carrier iIn
Nebraska intrastate commerce in open class service by in Douglas
County over irregular routes. RESTRICTION: The transportation of
railroad train crews and their baggage is not authorized: Motion made
by Commissioner Tim Schram, seconded by Commissioner Anne Boyle, to
enter an order dismissing the application. Motion passed with Com-
missioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry
Vap voting AYE.

B-1733 In the Matter of Papio Transport Service, Inc., Papillion,

seeking authority as a common carrier in open class service
by van in the transportation of passengers and their baggage over ir-
regular routes between points in Douglas and Sarpy counties, and be-
tween points in said counties. HHS Designation: Yes. RESTRICTION: The
transportation of railroad train crews and their baggage is not auth-
orized: Motion made by Commissioner Tim Schram, seconded by Commis-
sioner Rod Johnson, to enter an order granting the application. Motion
passed with Commissioners Anne Boyle, Rod Johnson, Frank Landis, Tim
Schram and Jerry Vap voting AYE.

B-1738 In the Matter of Panda Transportation, Inc., dba Panda Trans-

portation, Valentine, seeking to acquire, through transfer,
the authority held by Charles A. Ward, dba Panda Transportation in
Certificate B-1580: Motion made by Commissioner Jerry Vap, seconded by
Commissioner Rod Johnson, to enter an order granting temporary operating
authority. Motion passed with Commissioners Anne Boyle, Rod Johnson,
Frank Landis, Tim Schram and Jerry Vap voting AYE.

Rate Division

MR-930 In the Matter of Movers and Warehouse Division, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska Official Goods Tariff 7F and
Tariff 22: The Tariff 7F fuel surcharge was decreased to $.42 per mile,
and the Tariff 22 was decreased to $.88 per truck per trip.

GRAIN WAREHOUSE DEPARTMENT

GW-2173 In the Matter of Emerson Grain, L.L.C., Emerson: John Fecht
GD-2173 discussed the shortage of soybeans. Motion made by Commis-

sioner Tim Schram, seconded by Commissioner Anne Boyle, to
collect a fee for the April 13, 2009 Grain Warehouse and Dealer examina-
tion. Motion passed with Commissioners Anne Boyle, Rod Johnson, Frank
Landis, Tim Schram and Jerry Vap voting AYE.
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GENERAL ADMINISTRATION

Motion made by Commissioner Jerry Vap, seconded by Commis-
sioner Rod Johnson, to approve the Executive Director®s recommendation
to approve the following Commission invoices. Motion passed with Com-
missioners Anne Boyle, Rod Johnson, Frank Landis, Tim Schram and Jerry
Vap voting AYE.

Liberty Consulting Group $ 981.96
Rod Johnson 995.50
NEBRASKA EQUIPMENT DISTRIBUTION PROGRAM

Alternative Hearing $ 400.00
Associated Hearing Health Care 157.50
B Hear Inc. 2,747.04
Beltone 1,939.10
Grand Island Hearing Aid Center 1,091.50
Harris Communications 222.45
Hearing Aid Center of Columbus 149.95
Carl A. Johnson Jr. 411.54
K-D Communications 1,895.70
Professional Hearing-Aid Services 3,304.00
Sherard Hearing Aid Center 3,264 .55
Teltex, Inc. 728.27
Weitbrecht Communications 864.95
Western ENT Associates PC 159.95

Motion made by Commissioner Tim Schram, seconded by Commis-
sioner Anne Boyle, to approve the Executive Director"s recommendation
to approve the Commission minutes for the month of March, 2009.

Motion passed with Commissioners Anne Boyle, Rod Johnson, Frank
Landis, Tim Schram and Jerry Vap voting AYE.
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The meeting adjourned at 10:40 a.m. with Commissioners Anne
Boyle, Rod Johnson, Frank Landis, Tim Schram and Gerald Vap present.
The next regularly scheduled meeting will be held on April 28, 2009, at
10:00 a.m. with an agenda to be available in the office of the Executive
Director at 10:00 a.m. on April 27, 2009.

Chairman Executive Director



