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Complainant, ) MOTION TO MAKE MORE
V3. ) DEFINITE AND CERTAIN
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Defendant. ) Entered: September 29, 1977

OPINION AND FINDINGS:
BY THE COMMISSION:

By formal complaint filed June 21, 1977, Sherman Two-Way Radioc Communica-
tions, Inc., Omaha, Nebraska, alleges that ATS Mobile Telephone, Inc., Omaha,
Nebraska, is involved in questionable practices to the detrement of complainant.

On June 30, 1977, defendant filed a Motion to Make More Definite and
Certain., Oral Argument was held on said motion on July 19, 1977, at 2:30 p.m,,
in the Commission Hearing Room, Lincoln, Nebraska.

Upon consideration of the formal complaint, defendant's motion, arguments
of counsel and being fully advised, the Commission is of the opinion and finds
that the motion should be sustained and complainant should be required to make
its formal complaint more definite and certain as follows:

1. By stating whether or not the Complainant is a corporation and if is,
what state has granted its corporate charter.

2. By setting forth in Paragraph III (1) the manner in which it is
claimed intimidations cccurred and the names of the customers.

3. By setting forth in Paragraph III (2) what interrogations and the
names of the customers.

4., By setting forth in Paragraph IIT (3) what acts of coercion and the
names of the customers. '

5. By setting forth in Paragraph III (4) what threats and the names of
the customers. ’

6. By setting forth in each instance the name of the person who did the
alleged intimidation or interrogation, or acts of coercion or made threats.

7. By striking from Paragraph TII allegations in regard to any alleged

violation of FCC Rules and Regulations as exclusively within the jurisdiction
of the Federal Communications Commission.

ORDER
IT IS THEREFORE ORDERED by the Nebraska Public Service Commission that
Motion to Make More Definite and Certain in Formal Complaint No. 1110 be and

it is hereby sustained.

MADE AND ENTERED at Lincoln, Nebraska, this 29th day of September, 1977.

NEB PUBLIC SERVICE CO SSTON
Iy ‘
Chairman -
ATTEST : ]

COMMISSIONERS CONCURRING:

Secretary
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DISSENTING OPINTION OF COMMISSTONER DUANE GAY

I must dissent from the position taken by the majority of the Commission
in the foregoing order sustaining Defendant's motion to make the complaint
more definite and certain. The files and records of the Commission indicate
that defendant has deposed at least seven witnesses provided by complainant
and has been provided more than ample opportunity to explore the factual basis
for the complaint and prepare its defense. Defendant's position as expressed
by its motion, and the argument made pursuant to it, show that the defendant
is merely taking up the time of this Commission by engaging in dilatory
pleading. The interests of the public, the complainant and the defendant
would be best served by hearing the complaint forthwith on the pleadings sub-
mitted.
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