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BY THE COVMM SSI ON:

On January 23, 2003, Geat Plains Comunications, Inc. of
Blair, Nebraska, filed an application with the Conm ssion
seeking arbitration to resolve issues relating to an
i nterconnection agreenent with WM License L.L.C. (“Wstern
Wreless”) of Issaquah, Wshington. Notice of the application
was published in The Daily Record, QOmha, Nebraska, on January
27, 2003.

Subsequently, on February 19, 2003, Wstern Wreless filed
a motion with the Conmission requesting that the arbitration at
i ssue be held in abeyance while Western Wreless, Geat Plains,
and other carriers inplenent the Commission's directives for
group negotiations on reciprocal conpensation issues as set
forth in Application No. C-2738/PI-58.

Sprint Spectrum L.P. d/b/a Sprint PCS (“Sprint”) filed
comrents in support of Western Wreless’ Mtion on February 26,
2003. Great Plains objected to Sprint’s coments and noved to
strike them from the record. Sprint filed a response to the
notion to strike on March 10, 2003.

On March 6, 2003, Geat Plains filed a response to the
motion to hold in abeyance suggesting the Conmi ssion deny the
request to hold in abeyance and proceed with the proposed
arbitration.

In the interim both parties continued discussion regarding
the selection of an arbitrator. Unable to reach a mutual
decision, the parties filed their respective proposals to the
Commi ssion on March 3, 2003, so that the Conmi ssion could make
the final selection. Geat Plains put forth Paul Hartman and
Western Wrel ess suggested Dr. Marlon Giffing.

Oral argunents regarding the notion to hold in abeyance
were held on March 10, 2003, at 10:00 a.m in the Conmi ssion
Hearing Room  Philip Schenkenberg appeared on behal f of Wstern
Wrel ess and Paul Schudel appeared on behalf of G eat Plains.
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OPI NI ON AND FI NDI NGS

Motion to Strike:

Upon review of the pleadings filed herein, the Conm ssion
is of the opinion and finds that the Mdtion to Strike should be
granted. As Sprint is not a party in the above-captioned matter
and such coments were not requested by the Conmi ssion, the
conments are inproper and should be stricken.

Motion to Hold in Abeyance:

M. Schenkenberg argued that to proceed with the G eat
Pl ai ns/ Western Wreless arbitration at this point would not be

an efficient use of resources in light of the group
negotiation/arbitrati on process contenplated by the Conmi ssion
in Application No. C-2738/PI-58. Furthernmore, to alleviate

concerns about the additional delay prejudicing Geat Plains,
Western Wreless agreed to engage in reciprocal conpensation
with Geat Plains at the final arbitrated or agreed to rates for
the tinme period between July 26, 2003, and the date of formal
Conmi ssi on approval .

M. Schudel argued that the Tel ecommunicati ons Act of 1996
(the “Act”) specifies a precise tinmeline that nust be followed
by the Conmission in this proceeding. Accordingly, the tine
schedul e specifically outlined by Congress in Section 252 of the
Act preenpts the Conmission from changing the time schedule
provi ded absent a mutual agreement by the parties to extend the
pr oceedi ng. Furthernmore, in Geat Plains’ opinion, nothing in
the C-2738 order expressly, or by inplication, can be
interpreted as requiring or even permtting the suspension of a
negotiation/arbitration process being conducted pursuant to
Section 252 of the Act that was in progress on the date such
order was entered.

In consideration of the pleadings and the oral argunent
herein, the Commission is of the opinion and finds that Wstern
Wreless’ request to hold the Wstern Wreless/Geat Plains
arbitration in abeyance should be denied. Wile the Comm ssion
does not necessarily agree with Geat Plains’ position that the
Conmission nay never unilaterally extend the tineline for
negotiation/arbitration, the Conmmi ssion believes that such a
finding is not war r ant ed under t hese ci rcunst ances.
Furthernore, the Conmi ssion does not believe that proceeding at
this time with the Wstern Wreless/Geat Plains arbitration
will materially jeopardize any group negotiation/arbitration
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process contenplated by the Commission in Application No. C
2738/ Pl -58.

Sel ection of Arbitrator:

While the Commission would prefer that the parties reach a
mut ual decision regarding the selection of an arbitrator, Geat
Plains and Western Wreless have been unable to do so in this
pr oceedi ng.

Therefore, the Conmmission is left with no choice but to

sel ect one party’'s suggested arbitrator over the other. Whi l e
not endorsing any one arbitrator, the Conmi ssion will appoint an
arbitrator.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commi ssion that the Geat Plains’ Mtion to Strike should be,
and i s hereby, granted.

IT 1S FURTHER CRDERED that Western Wreless’ Mtion to hold
the Western Wreless/Geat Plains arbitration in abeyance shoul d
be, and i s hereby, denied.

IT IS FINALLY ORDERED that the Commission will select an
arbitrator in this matter.

MADE AND ENTERED at Lincoln, Nebraska, this 11th day of
Mar ch, 2003.

NEBRASKA PUBLI C SERVI CE COW SSI ON
COWM SS| ONERS CONCURRI NG
Chair

ATTEST:

Executive Director



