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BY THE COWM SSI ON:

By its application May 4, 2001, NexCen Integrated Com
muni cations, L.C. (NexGen or Applicant) seeks authority to
provi de |ocal exchange and interexchange teleconmunications
services within the territories serviced by Qaest Corporation.
Notice of the application appeared in The Daily Record, Omaha,
Nebraska, on May 7, 2001. A hearing on the application was
hel d June 27, 2001, in the Conm ssion Hearing Room Lincoln,
Nebraska, with appearances as shown above.

In support of its application, the applicant produced one
Wi tness, Tom Stewart, executive vice president and general
counsel of NexGen Integrated Communi cations, L.C., who testified
as follows:

NexGen | ntegrated Communications L.C. isalimtedliability
conpany organi zed under the | aws of the state of lowa, qualified
to do business in Nebraska as a foreign corporation. NexGen was
founded in February of 2000, and is based out of Des Mbonies,
lowa. The applicant also has facilities in Sioux City, Council
Bluffs, Cedar Falls, Witerloo, lowa City, Cedar Rapids and
Dubuque. NexGen was granted permission to operate as a
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conpetitive |l ocal exchange carrier (CLEC)in the state of |owa on
August 8, 2000. NexGen currently has an interconnection agree-
ment with Qaest Comrunication in the state of |owa.

M. Stewart testified that NexGen's only sharehol der, M.
Josh Reel is also the president and CEO. M. Reel has been in
the tel ecommuni cati ons business for nore than ten years. Prior
to acqui ring NexGen, he has owned t wo different
t el econmuni cati on conpani es, one of which he still owns.

NexGen proposes to provide data transmi ssion to small and
medi um si ze businesses including Internet data services, voice,
and video services. NexCGen has entered into an agreenent with
a conpany by the name of NewPath Hol dings Inc. (NewPath)
NewPath is a CLEC currently authorized to transact business in
Nebraska and lowa. NewPath has recently filed for Chapter 11
bankruptcy protection and NexGen has entered into an agreenent
to purchase their assets. This would include NewPath's Omaha
facilities and customers. Currently, NexGen is in negotiations
with Qmest for an interconnection agreement that is contingent
on NexGen receiving CLEC authority in the state of Nebraska. It
is NexGen's intention only to service areas in the Qnest
territory at this tine.

In support of NexGen's application, M. Stewart testified
that NexCGen possesses the needed financial, technical and
manageri al capabilities to provide service in Nebraska and pl ans
to use custoner service as a major selling point of their
servi ces. As previously nmentioned, NexGen was fornmed on
February 21, 2000, and, therefore, does not have certified
annual financial statenents for the last three years. However,
Exhibit F to the application describes NexGen's npost recent
financial statements and annual report which denonstrate NexGen
has the financial ability to provision the proposed operations
i n Nebraska. Exhibit E to the application supplenented M.
Stewart’s testinony with respect to the applicant’s manageria
and technical capacity to provide the proposed service in Ne-
br aska. In addition to the tel ecomruni cati ons experience and
background of the president, M. Reel, NexGen has also sup-
pl enented its managerial team with key personnel once enpl oyed
by NewPath. NexGen’s managenent staff possesses nore than forty
years of conbi ned experience in the tel ecommuni cations industry.
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According to M. Stewart, approval of NexGen’'s application
woul d serve the public interest because NexGen will decrease the
potential for interruption due to NewPath’s exit from the
mar ket pl ace and because it will provide consumers with alter-
native choice with conpetitive prices.

Upon questions posed by the Commi ssion, M. Stewart tes-
tified that NexGen has never been denied a certificate for
authority in any state. In addition, NexGen has not been the
subj ect of any formal conplaints in any state.

M. Stewart further confirnmed that NexGen will conply with
all Commi ssion rules pertaining to operator services, E-911,

relay system for the deaf and sl amm ng. NexGen will have a
toll- free nunber available for custonmer inquiries and
conpl ai nts. No advance deposits will be required of its
cust oners.

No further evidence was adduced at the hearing.

OPI NI ON AND FI NDI NG S

The Conmi ssion considers this application for authority in
l'ight of the following criteria and standards established in the
Conmi ssion’s tel ecomunications rules:

(a) \hether the applicant has provided the information
requi red by the Comni ssion

(b) \hether the applicant has provided a performnce bond,
if required;

(c) \hether the applicant possesses adequate financial
resources to provide the proposed service;

(d) Whether the applicant possesses adequate technical
conpet ence and resources to provide the proposed ser-
Vi ce;

(e) Whether the applicant possesses adequate manageri al
conpetence to provide the proposed service; and
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(f) \Whether granting the applicant a certificate preserves
and advances universal service, protects the public
safety and welfare, ensures the continued quality of
t el ecommuni cati ons services and safeguards the rights
of consumers, pursuant to Section 253(b) of the Act.

Applicant has denmonstrated that it neets the standards of
financial, technical and nanagerial conpetence and all other
criteria necessary to provide local exchange service in the
proposed territory. No evidence was submitted or testinony
elicited to suggest that the applicant is not qualified to
provide its proposed services in light of the criteria this
Conmi ssi on nust consi der.

This order does not terminate, waive or in any nanner
di mi ni sh the exenptions and protections created by the Federa
Tel econmruni cati ons Act of 1996 for rural carriers, as defined by
the Federal Act. This order does not address the issue of the
rural local exchange carriers’ exenption under the Federal Act.
Rural exenptions may be termn nated, suspended or nodified only
as provided in Section 251(f) of the Federal Act.

For the above reasons, the Conmission is of the opinion and
finds that Application No. C-2527 should be granted.

ORDER

IT 1S THEREFORE ORDERED by t he Conmi ssion that Application
No. C-2527 be, and it is hereby, granted and NexCen |ntegrated
Conmmuni cations, L.C. is authorized to provide | ocal exchange and
i nt erexchange services in the territories currently serviced by
Qwest Corporation

I TS FURTHER ORDERED t hat the applicant file an additiona
application requesting expanded authority if or when the appli -
cant desires to provide |local exchange service in territories
ot her than those of Quest.

I T 1S FURTHER ORDERED t hat t he applicant conply with Section
251(f) (1) (B) of the Tel ecommunications Act of 1996 and that the
applicant subnmit any bona fide request(s) for interconnection,
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services or network elenments froma rural tel ephone conpany to
the Conmission for its approval

IT 1S FURTHER ORDERED t hat applicant is obligated to abide
by the sane |laws, rules and regul ations, both federal and state
(including any laws, rules or regulations regardi ng universa
service, restrictions on joint marketing and quality of
service), applicable to other |ocal exchange carriers, except
obligations inposed on incunbent |ocal exchange «carriers
pursuant to Section 251(c) of the Act.

IT IS FURTHER ORDERED that, to the extent the applicant
provi des access line service as referenced in the Telecom
nmuni cati ons Relay System Act, Neb. Rev. Stat. 8§ 86-1302 - 86-
1306 (Relay Act) and defined in Neb. Adnin. R & Reg. tit. 291
ch. 5, 8§ 001.01B, the applicant shall collect fromits sub-
scribers a surcharge (Relay Surcharge) pursuant to the Relay Act
and the Conmi ssion’'s annual orders establishing the amount of
the relay surcharge, and shall remt to the Conmission the
proceeds fromthe rel ay surcharge, as provided by the Rel ay Act.

IT IS FURTHER ORDERED that the applicant conply with all
necessary statutes and Comni ssion rules and regul ati ons as they
pertain to the Nebraska Universal Service Fund.

IT IS FINALLY ORDERED t hat this order be, and it is hereby,
made t he Commi ssion’s official Certificate of Public Conveni ence
and Necessity to the applicant to provide | ocal exchange service
within the authorized territories in Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 7th day of
August, 2001.

NEBRASKA PUBLI C SERVI CE
COWM SSI ON

COWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:
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Executive Director



