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On Novenber 15, 2002, an application was filed by Three
Ri ver Comunications, LLC (Three River) of Lynch, Nebraska,
seeking authority to provide resold and facilities-based
conmpetitive local exchange telecomunications services wthin
the state of Nebraska. Notice of the application was published
in The Daily Record, Omaha, Nebraska, on Novenber 18, 2002. No
protests were filed; therefore, this application is processed
pursuant to the Commi ssion’s Rule of Modified Procedure.

EVI DENCE

Three River is a Nebraska, limted liability corporation
with its headquarters in Lynch, Nebraska. In addition, no
of ficer, director or sharehol der having five percent or nore of
the applicant’s voting securities has been involved in a fornal
conpl aint or other investigatory or enforcenent proceeding.

Applicant is a facilities-based and resale provider of
conpetitive |ocal exchange services. Applicant seeks authoriza-
tion to provide services in the Qwmest exchanges wthin the
state. Applicant believes that its application is in the public
interest because the public will benefit from greater consuner
choice created through the broadening of teleconmunications
service alternatives and affordable rates through conpetition.

OPI NI ON AND FI NDI NGS
The Conmi ssion considers this application for authority in
light of the following criteria and standards established in the
Conmi ssion' s tel ecomuni cations rul es:

(a) Whether the applicant has provided the information
required by the Comn ssion;

(b) Wether the applicant has provi ded a perfornance bond,
i f required;
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(c) Wether the applicant possesses adequate financial re-
sources to provide the proposed service

(d) Whether the applicant possesses adequate technica
conpet ence and resources to provide the proposed
servi ce;

(e) Wether the applicant possesses adequate manageri a
conpetence to provide the proposed service; and

(f) Wether granting the applicant a certificate preserves
and advances universal service, protects the public
safety and welfare, ensures the continued quality of
tel ecommuni cations services and safeguards the rights
of consuners, pursuant to Section 253(b) of the
Federal Tel ecommuni cations Act of 1996 (the Act).

Applicant has denpbnstrated that it meets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide |ocal exchange service in the
state of Nebraska. No party in this proceeding refuted the
appl i cant's conpet ence.

These opinions and findings carry no precedential value
ot her than establishing mninmum standards and criteria to apply
when considering applications to provide |ocal exchange service
in the above-nentioned territories. Al'l tel econmuni cations
carriers seeking such a certificate nust denonstrate that they
meet, at a mininmum the standards and criteria set forth herein.

Before the applicant is allowed to provide | ocal exchange
service to its users, it nust either

(a) Through negotiation or arbitration, reach an intercon-
nection/resale agreenent with the pertinent incunbent
| ocal exchange carrier and receive Conmmi ssion approva
of the interconnection/resale agreement; or

(b) In the event a certified local exchange carrier pro-
vides a wholesale tariff, purchase rates from that
tariff, file its own tariff and receive Commi ssion
approval of its tariff.

This order does not termnate, waive or in any manner
dim nish the exenptions and protections created by the Act for
rural carriers, as defined by the Act. This order does not
address the issue of the rural |ocal exchange carrier exenption
under the Act. Rural exenptions may be term nated, suspended or
nmodi fied only as provided in Section 251(f) of the Act.



Application No. C 2843 PAGE 3

Prior to providing local exchange service in any area in
the state of Nebraska, applicant nust file and the Comn ssion
must approve, tariffs in accordance with the provisions of
Section 002.21 of the Neb. Admin. R & Regs. Title 291, ch. 5.

As a provider of local exchange service in the state of
Nebr aska, applicant woul d be subject to the sane | aws, rules and
regul ations, both federal and state (including any laws, rules
or regulations regarding universal service, restrictions on
joint marketing and quality of service) applicable to any other
| ocal exchange company except those obligations inposed on
i ncunmbent |ocal exchange carriers (ILECs) pursuant to Section
251(c) of the Act.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that Application No. G 2843 be, and hereby is, granted
and Three R ver Comunications is authorized to provide resold
and facilities-based conpetitive |ocal exchange teleconmunica-
tions services within the state of Nebraska.

IT IS FURTHER ORDERED that the applicant conply wth
Section 251(f)(1)(B) of the Tel econmunications Act of 1996 and
that the applicant submit any bona fide request(s) for inter-
connection, services or network elenents from a rural telephone
conpany to the Conmi ssion for its approval.

IT IS FURTHER ORDERED that applicant is obligated to abide
by the sane laws, rules and regul ations, both federal and state
(including any laws, rules or regulations regarding universal
servi ce, restrictions on joint marketing and quality of
service), applicable to any other interexchange and |ocal
exchange carriers, except obligations inmposed on incunbent | ocal
exchange carriers pursuant to Section 251(c) of the Act.

IT IS FURTHER ORDERED that, to the extent applicant pro-
vides access line service as referenced in the Tel ecomunica-
tions Relay System Act, Neb. Rev. Stat. 88 86-1302 - 86-1306
(Relay Act) and defined in Neb. Admin. R & Reg. Title 291, ch.
5 8§ 001.01B, the applicant shall collect fromits subscribers a
surcharge (Relay Surcharge) pursuant to the Relay Act and the
Conmi ssion's annual orders establishing the anobunt of the
surcharge, and shall remt to the Commi ssion the proceeds from
the relay surcharge as provided by the Relay Act.
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IT IS FURTHER ORDERED that the applicant comply with all
necessary statutes and Conmi ssion Rules and Regul ations as they
pertain to the Nebraska Universal Service Fund.

IT I'S FURTHER ORDERED that applicant shall file, in ac-
cordance with the applicable statutes, on or before April 30 of
each year, an annual report with the Comm ssion consisting of:
(a) a copy of any report filed with the Federal Comunications
Conmi ssion; (b) a copy of any annual report to stockhol ders; and
(c) a copy of the latest Form 10-K filed with the Securities and
Exchange Comm ssi on.

If such reports are unavailable, applicant shall file a
bal ance sheet and incone statenent for the previous year of
operation, and for the state of Nebraska on a conbined
interstate-intrastate basis, the investnent in the telephone
pl ant and equi pnment |located within the state, accunul ated depre-
ciation thereon, operating revenues, operating expenses, and
t axes.

IT IS FURTHER CORDERED that before commencing service in
Nebraska that the applicant file a tariff with the Conmm ssion as
required by state statutes and the Comm ssi on's regul ati ons.

IT IS FINALLY ORDERED that this order be, and hereby, is
made the Conmission's official Certificate of Public Convenience
and Necessity to the applicant to provide interexchange and

| ocal exchange tel ecomunications services in the state of Ne-
br aska.

MADE AND ENTERED at Lincoln, Nebraska, this 14th day of
January, 2003.

NEBRASKA PUBLI C SERVI CE COW SSI ON
COW SSI ONERS CONCURRI NG
Chair

ATTEST:

Executive D rector



