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BY THE COW SSI ON

On Cctober 15, 2003, XO Long Di stance Services, Inc. (XOLD)
of Reston, Virginia filed an application, seeking authority to
expand its tel econmunications authority in Nebraska to include
conpetitive resold and facilities-based |ocal exchange servi ces,
and to change its corporate nane to XO Network Services, Inc.
Notice of the application was published in The Daily Record
Onmaha, Nebraska, on October 22, 2003. No protests were filed,
therefore, this application 1is processed pursuant to the
Conmmi ssion’s Rule of Mdified Procedure.

EVI DENCE

XOLD, a Washington corporation, is a wolly owned
subsidiary of XO Comrunications, Inc., a publicly-held Del anare
Cor por ati on. Both conpanies are headquartered in Reston

Vi rginia. XOLD was authorized by this Conm ssion to provide
i nterexchange service on Decenber 2, 1999, pursuant to
Application No. C-2147.

XOLD requests authority to operate as a conpetitive |oca
exchange carrier in all areas defined by the existing exchange
areas in which US West/Qaest is authorized to operate throughout
the entire state of Nebraska. XOLD proposes to offer a full
array of facilities-based and resold |ocal exchange services,
including, but not limted to, basic voice, exchange access,
private line and data transm ssion services. These services
will be primarily provided to business custoners.

OPI NI ON AND FI NDI NGS

The Comm ssion considers this application for authority in
[ight of the followng criteria and standards established in the
Conmi ssion' s tel ecomuni cations rul es:
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(a) Whether the applicant has provided the information
requi red by the Conm ssion

(b) Whether the applicant has provided a perfornmance bond,
if required;

(c) \Whether the applicant possesses adequate financial re-
sources to provide the proposed service;

(d) Whether the applicant possesses adequate technical
conpetence and resources to provide the proposed
service;

(e) \Whether the applicant possesses adequate nmanageri al
conpetence to provide the proposed service; and

(f) Wether granting the applicant a certificate preserves
and advances wuniversal service, protects the public
safety and welfare, ensures the continued quality of
t el ecomruni cati ons services and safeguards the rights
of consunmers, pursuant to Section 253(b) of the
Tel econmuni cati ons Act of 1996 (hereinafter, the Act.)

XOLD has denonstrated that it neets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide |ocal exchange service in the
state of Nebraska. No party in this proceeding refuted the
applicant's conpetence.

These opinions and findings carry no precedential value
ot her than establishing m ninmum standards and criteria to apply
when considering applications to provide |ocal exchange service
in the above-nentioned territories. Al tel ecomuni cations
carriers seeking such a certificate nust denonstrate that they
neet, at a mninmum the standards and criteria set forth herein.

Before the applicant is allowed to provide |ocal exchange
service to its users, it nust either

(a) Through negotiation or arbitration, reach an intercon-
nection/resale agreenment wth the pertinent incunbent
| ocal exchange carrier and receive Comm ssion approval
of the interconnection/resal e agreenent; or

(b) In the event a certified |ocal exchange carrier pro-
vides a wholesale tariff, purchase rates from that
tariff, file its own tariff and receive Comm ssion
approval of its tariff.
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This order does not termnate, waive or in any nmanner
di m nish the exenptions and protections created by the Act for

rural carriers, as defined by the Act. This order does not
address the issue of the rural |ocal exchange carrier exenption
under the Act. Rural exenptions may be term nated, suspended or

nodi fied only as provided in Section 251(f) of the Act.

Prior to providing |ocal exchange service in any area in
the state of Nebraska, applicant nust file and the Conmm ssion
must approve, tariffs in accordance with the provisions of
Section 002.21 of the Neb. Admn. R & Regs. Title 291, ch. 5.

As a provider of |ocal exchange service in the state of
Nebr aska, applicant would be subject to the sane | aws, rules and
regul ations, both federal and state (including any |aws, rules
or regulations regarding wuniversal service, restrictions on
joint marketing and quality of service), applicable to any other
| ocal exchange conpany except those obligations inposed on
i ncunbent | ocal exchange carriers (ILECs) pursuant to Section
251(c) of the Act.

In addition, in its current application, XO Long D stance
Services, Inc., for corporate and business reasons, has changed

its nane to XO Network Services, |Inc. Thi s transaction will be
transparent to its custoners and will result in no change in the
rates terns and conditions in which its custonmers will receive

service. XOLD has received approval fromthe Secretary of State
to use the nane XO Network Services, Inc.

Upon consideration of the application, the governing
statutes and rules, and being fully informed, the Comm ssion is
of the opinion the application for a corporate change of nane
shoul d be granted.

ORDER

| T I S THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that Application No. C-3035 be, and it is hereby,
granted and XO Long Distance Service, Inc., is authorized to
provide conpetitive resold and facilities-based |ocal exchange
services and to change its corporate nane to XO Network
Servi ces, Inc.

IT IS FURTHER ORDERED that the applicant conply wth
Section 251(f)(1)(B) of the Tel ecomrunications Act of 1996 and
that the applicant submt any bona fide request(s) for inter-
connection, services or network elements froma rural telephone
conpany to the Conm ssion for its approval.
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I T IS FURTHER ORDERED that applicant is obligated to abide
by the same laws, rules and regulations, both federal and state
(including any laws, rules or regulations regarding universal
service, restrictions on joint marketing and quality of
service), applicable to any other interexchange and | ocal
exchange carriers, except obligations inposed on incunbent | ocal
exchange carriers pursuant to Section 251(c) of the Act.

IT IS FURTHER ORDERED that, to the extent applicant pro-
vides access line service as referenced in the Tel ecomunica-
tions Relay System Act, Neb. Rev. Stat. 88 86-1302 - 86-1306
(Relay Act) and defined in Neb. Admin. R & Reg. Title 291, ch
5 8 001.01B, the applicant shall collect fromits subscribers a
surcharge (Relay Surcharge) pursuant to the Relay Act and the
Comm ssion's annual orders establishing the anount of the
surcharge, and shall remt to the Conm ssion the proceeds from
the relay surcharge as provided by the Relay Act.

IT IS FURTHER ORDERED that the applicant conply with all
necessary statutes and Conm ssion Rules and Regul ations as they
pertain to the Nebraska Universal Service Fund.

IT IS FURTHER ORDERED that applicant shall file, in ac-
cordance with the applicable statutes, on or before April 30 of
each year, an annual report with the Conm ssion consisting of:
(a) a copy of any report filed with the Federal Conmunications
Comm ssion; (b) a copy of any annual report to stockhol ders; and
(c) a copy of the latest Form 10-K filed with the Securities and
Exchange Comm ssi on.

If such reports are unavailable, applicant shall file a
bal ance sheet and inconme statenent for the previous year of
operation, and for the state of Nebraska on a conbined
interstate-intrastate basis, the investnment in the telephone
pl ant and equi pnent |located within the state, accunul ated depre-
ciation thereon, operating revenues, operating expenses, and
t axes.

IT IS FURTHER ORDERED that before conmencing service in
Nebraska, the applicant file a tariff with the Comm ssion as
required by state statutes and the Conm ssion's regul ati ons.

I T IS FINALLY ORDERED that this order be, and hereby, is
made the Comm ssion's official Certificate of Public Conveni ence
and Necessity to the applicant to provide interexchange and
| ocal exchange telecomunications services in the state of Ne-
br aska.
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MADE AND ENTERED at Lincoln, Nebraska, this 25th day of
Novenber, 2003.
NEBRASKA PUBLI C SERVI CE COWM SSI ON
COWM SSI ONERS CONCURRI NG
Chai r

ATTEST:

Executive Director



