SECRETARY’S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

. In the Matter of the Appllcatlon | -)-Appllcatlon No. ‘C 1825/
.of the Nebraska Public Service -~ ) - .~ - PI-21
: Comm1531on on its own motion, ) : SR

. seeklng to conduct an J.nvestlgatlon ) ORDER

into the effects of Intermet tele- )

phony. on the telecommunlcatlons in- ) . ' IR
S dustry in Nebraska o S ) Entered September 28 1998

BY THE COMMISSION:

On June 16, 1998, by 1ts own motlon, the Commission.
opened Docket No. C- 1825/PI 21 to conduct an 1nvestlgat:|.on into -

- Internet Protocol telephony (IP telephony) to determine: what

Ip telephony is; what regulatory or oversight role the Commis-
sion has in relation to IP telephony; what responsibility prov1-— -
~ders of IP have to Nebraska consumers; and otherwise examlne .
‘the place of IP telephony in the telecormnunlcatlons :|.ndustry :

~The Comm:Lss1on requested that by August 14 1998
1nterested persons submit responses to a. serles of questlonS'
‘The following. parties submitted comments: ‘Aljant Communica-
tions (Aliant); MCI Telecommunications Corporation (MCI); US
West Communications, Inc. (USW); the VON Coalition (VON) ;. ‘Qwest:
Communications Corporation (Qwest); the Nebraska Telephone Asso-
- ciation (NTA); the Nebraska Independent Telephone Association-
(NITA) ; Nebraska Technology & ‘Telecommunications - (NT&T), -Commu-=-
.. nity Internet . Systems, . Inc. Nebraska Cooperatlve ‘Government;
_ and Steven D. Smith. : RN ' ST

OPINION_AND FINDINGS

_ The Nebraska Const1tut1on Artlcle IV ‘section 20,
- empowers  the Com1551on to regulate common carriers, 3.nclud1ng

telecommunications | companles ; Neb Const. -Art. IV sec.  20;
'_--_Neb Rev. Stat. sec. 86-803 (:L) -In this 1nstance the - Comm:l.s—

‘sion has” spec:.f:Lc jurisdiction to regulate intrastate two-way .

. switched voice communications. Neb.  Rev. Stat. sec. 86-802(2).
I telephony is’ two-way switched voice communications and,
therefore, is subject to Comrnlssz.on jur:.sdlctlon when the call
- ,orlglnates and  terminates within Nebraska. - Interstate calls
~would be su.bject to the jurisdiction of the Federal Commu- -
“nications Commission (FCC). USW also suggested that the Com-
- mission has pricing Jurlsdlct1on over all calls to ISPs us:.ng'
“local exchange facilities.

: Voice communications transmltted over .the internet
dlffer from traditional -telephony in both the: technology uti--.

‘lized, and the quality of the communication. " The separately -
g routed data "packets" transmitted - through - IP telephony ‘place -
different demands . and costs on the public. switched network than =

~ do the ded:l.cated end to end transm:.ss:.ons of tradltlonal tele-f_ '
'“phony ' S : : Sl MO
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While most commentors agreed that the Commlsslon has
]urlsdlctlon over at least some aspect of intrastate IP tele-
'phony,'several suggested that the Commission refrain from ex-
ercising that Jjurisdiction. Many indicated that traditional
regulatory practices should not be applied to IP telephony.
Parties expressed concern as to the ability to d1st1ngu1sh
‘between - intrastate voice communications with other data
- transmissions over the internet. Further, IP telephone calls -
are of a lower quallty than traditional phone service.

o " As technology evolves, these shortcomlngs should dis-
sipate.- However, the majority of parties stated that the im-
pos1t1on of access or other charges could discourage advances'
in the technology

- We agree that if providers of IP telephony were sub-
ject to access and other charges as they are currently struc-
tured, these obligations could suffocate the development of IP.
telephony. Further, because IP telephony does not place the
- same burdens upon the network as does traditional switched tele-
‘communications, the obligations of’its'providers should not be
the.same S B . : : ' :

All users of the network should be treated equally,
based on the costs they impose on the network. Aliant sug-
gested that "Instead 'of burdening ISPs with current  access
charges, the (Commission) should facilitate the creation of an

environment in which all network users contribute equitably. to. .. .

the cost of the network.™" The Commission has a vehicle in
which .the preliminary steps toward such an environment can be
taken. Docket No. C-1628 was initiated by the Commission's own
motion to address access charge reform and the development of a
state universal service fund. The specific questions con-
cerning an IP provider's obllgatlons for access and unlversal
serv1ce should be addressed in that docket

_ : _ As such Docket No C-1825 should be closed and the
issues raised in such docket should be explored in Docket No.

C-1628.  The comments submitted in this docket will be included
‘as part of the record in Docket No. C-1628, and all parties who
submitted comments are encouraged to part1C1pate in those pro—
'ceedlngs ' _

ORDER

IT IS  THEREFORE ORDERED by the Nebraska Public Sexr-
vice Commission that Docket No. C-1825/PI-21 is hereby closed,
and that the questions concerning the obligations Internet
Protocol providers for access, universgal service contributions,
and other contrxbutlons shall be addressed in CommlsS1on Docket
No. C- 1628
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: © . IT IS FURTHER ORDERED that all comments recelved in
Rthe pPresent appllcatlon,_wlll be made a part of the record in.
Docket No. C 1628 _ Lo ' ;

o 'MADE AND ENTERED at L1ncoln, 'Nebraska, this 28th day
':of September, 1998 o , = , . _

NEBRASKA PUBLIQ SERVICE COMMISSION

COMMISSIONERS CONCURRING: ' ‘ r [/

@c@%b

//sf/Llowell C. Johnson -
//s//Frank E. Landis _
//s//Daniel G. Urwiller
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