BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of US West ) Application No. C- 1830
Comuni cations, Inc., Denver, )

Col or ado, filing its notice of )

intention to file its Section ) SECTIONS 251(c)(3) AND
252(d) (1)

271(c) application with the ) SATI SFI ED

FCC and request for the )

Commi ssion to verify US West )

conpliance with Section 271(c).) Entered: Septenber 19, 2001

BY THE COWM SSI ON:

1. In Novenber 1998, US West Conmunications, Inc., now
known as Qmest Corporation (Qwest), presented its initial
Section 271 application to this Comm ssion and introduced
evidence attenpting to denonstrate its conpliance with each item
on the 271(c)(2)(B) checklist.

2. On April 9, 1999, the Conmm ssion issued its first
decision in the application after a week | ong hearing and found
that Qmnest “conplies with checklist items 3, 7, 8, 9, 10, 11, 12
and 14. (Commission's Section 271 Order (April 9, 1999) at pp.
4-5.) After a second hearing, on May 10, 2000, the Conm ssion
made a prelimnary finding that Qvwest was in conpliance with
checklist item 1, but had not yet met their burden for
conpliance with checklist itens 4, 5, and 6.

3. On July 9, 2001, OQwmest again cane before the
Commi ssion for hearing. This tinme, Qwmest sought a Conm ssion
finding that it had satisfied, subject to the successful
conpletion of the Regional Oversight Conmittee Operations
Support Systens (ROC OSS) Test, its non-checklist obligations to
provi de unbundled network elenent conbinations and energing
services as required by Sections 251(c)(3) and 252(d) (1) of the
Tel econmmuni cati ons Act of 1996 (the Act).

OPI NI ON AND FI NDI NGS

3. The FCC did not originally require incunbent |ocal

exchange carriers (ILECs) such as Qwest to unbundle energing
services. As a result, Qmest’s unbundl ed network el ement (UNE)
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conmbi nati ons and emerging services obligations have arisen in
the past 18 nonths primarily as a result of the FCC s UNE Remand
Order in CC Docket No. 96-98 and the Line Sharing Order in CC
Docket Nos. 98-147 and 96-98. ' The Line Sharing Order, as its
nanme i nplies, added a requirenent for line sharing, and the UNE
Remand Order added requirenments for UNE conbinations, subl oop
unbundl i ng, access to dark fiber, and in limted circunstances,
unbundl ed packet switching.

4, Checklist Item 2 of Section 271 of the Act requires

that Qwest provide “[n]ondiscrimnatory access to network
elenments in accordance with the requirenments of sections

251(c)(3) and 252(d)(1).” The FCC established the |egal
framework for evaluating checklist itenms in its Second Bell
South Louisiana Order. To determine whether Qwest s

“providing” each checklist item Qmest nust denonstrate (1)
“that it has a concrete and specific | egal obligation to furnish
the item wupon request pursuant to a state- approved
i nterconnection agreenent or agreenents that set forth prices
and other terns and conditions for each checklist item” and
(ii) “that it is currently furnishing, or is ready to furnish
the checklist item in the quantities that conpetitor my
reasonably denmand and at an acceptable level of quality.” The
FCC has noted that it will consider the testing results to
determ ne whether a checklist item has been nmet in situations
where no comerci al usage exists.?

5. On May 22, 2001, pursuant to previ ous Conm ssi on order,

Quest filedits third anendedstatenent of generally avail abl eterns
(SGAT) in Application No. C-2537, pursuant to section 252(f) of

' Third Interconnection Oder and Fourth Notice of Proposed Rulenaking,
CC Docket No. 96-98, FCC 99-238, (Novenber 5, 1999) (Third Interconnection
Oder or UNE Remand Order); Third Report and Order in CC Docket No. 98-
147, Fourth Report and Oder in CC Docket No. 96-98, |In the Mitters of
Depl oynent of Wreline Servi ces O fering Advanced Tel econmuni cat i ons
Capability and Inplementation of the Local Conpetition Provisions of the
Tel ecommuni cations Act of 1996, 14 FCC Rcd 20912 (1999) (Line Sharing
O der).

2 Application of BellSouth Corp., BellSouth Telecom Inc. and Bell South
Long Distance, I nc. for Provi sion of I n- Regi on, interLATA Services in
Loui si ana, CC Docket No. 98-121, Menor andum  Opi ni on and Or der (rel.
Cctober 13, 1998) 1 54.
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the Act.3 As the Conmission’s review is ongoing, it took no
formal action to approve or reject Quaest’s |atest SGAT, and thus
it becane effective on July 21, 2001. Because the SGAT has
taken effect, Qwmest is legally obligated to provide UNEs and
energi ng services pursuant to the terms and conditions of the
SGAT. Section 9 of the SGAT contains the terns and conditions,
rate el enents, ordering process and nai ntenance information for
each of the revised list of FCC UNEs in 8§ 9.1; subloops in 8§
9.3; line sharing in 8§ 9.44 dark fiber in 8§ 9.7; packet
switching in 8 9.20 and UNE Conmbinations in § 9.1.2 and 9. 23.

6. The Commi ssion finds that the provisions of the SGAT
confirm Qwmest’s concrete and specific legal obligation to
provide the services required by the UNE Remand Order and
Sections 251(c)((3) and 252(d)(1). Simlarly, with respect to

all  Unbundled Network Elenent Conbinations and Energing
Servi ces, the Conmmi ssion finds that the SGAT provides that Qwest
will provide access in a nondiscrimnatory manner. The

Conmi ssion further finds that Quwest is also a party to existing
i nterconnection agreements which also establish concrete and
specific legal obligations to provide access to at |east sone
UNE Conbi nations® and Enmerging Services.*®

7. There are two types of UNE Conbinations, the first
bei ng the Unbundl ed Network Elenment Platform (UNE-P) and the
ot her Enhanced Extended Link (EEL), also referred to as enhanced
ext ended | oop. The SGAT also provides conpetitive |ocal
exchange carriers (CLECs) with access to conbinations of UNEs
(SGAT § 9.23).

8. UNE-P i s service provided to both residential and busi -
ness custoners. A UNE-P service is delivered directly to the
CLEC s end-user customer. UNE-P may be defined as access to
di al -t one-based | ocal access services provided in the form of
conmbi ned unbundl ed network el ements. UNE-P includes a |oop, a

® In The Matter O Quwest Corporation Seeking Approval O Its Revised
Statement O Generally Available Terns (SGAT) Pursuant To Section 252(F)
O The 1996 Tel econmuni cati ons Act, App. No. C- 2537 (May 22, 2001)

4 The related requirenents of line splitting and loop splitting can be
found in SGAT 8§ 9.21 and 9.24 respectively.

®See the NT&T interconnection agreenent.

¢ See the Cox interconnection agreenent.
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switch port and switching functionality, shared transport and
access to vertical switch features. UNE-P also includes access
to Qmest’s directory assistance, operator services, E911/911
service and white pages directory listings.

9. The SGAT 8§ 9.1.2 provides that Qwmest wll provide
access to UNE-P cnbinations in a nondiscrimnatory manner.
Additionally, Section 9.11.2.1 provides for access to vertica
switch features which a CLEC may order with UNE-P Conbi nation
service.’

10. Qwest presented actual performance data on its per-
formance providing UNE-P. This data shows that Qwest is
installing, provisioning and repairing these itens in a tinely
fashion. As of March 31, 2001, Qwmest provi ded approxi mately 767
UNE-P- plain old tel ephone service (POTS) conbinations to four
CLECs in Nebraska. The data denpnstrated that Qwest net 343
out of 344 such orders over the past nonths with an average
interval of three days or |ess. The data presented also
denmonstrated that these itens, as delivered to CLECs, are of
substantially the same or better quality than Qwvest provides to
itself. Finally, the data further showed that in the nobst
recent four nmonths Qeaest nmet its installation commitnments 100
percent of the tine.

11. An EEL is a conbination of an unbundled |oop and
unbundl ed dedicated interoffice transport used by CLECs to serve
custonmers in one wire center via collocation in another wre
center. In SGAT § 9.23, Qmest offers two flavors of EEL: (1)
Poi nt -t o- Point EEL (an unbundl ed | oop connected directly to un-
bundl ed dedicated interoffice transport), and (2) Miltiplexed
EEL (central office based nultiplexing equi pnent connected to
dedi cated interoffice transport).

12. Although no CLECs in Nebraska have requested EELs

Qnest has denonstrated in other states within its service areas
that it is ready and able to furnish EELs to CLECs at acceptabl e

" BellSouth Louisiana 271 Second Order at Y 219-20. (ILEC nust nmeet the
following requests for wvertical “TA] BOC nust activate any vertical
feature or conbi nati on of vertical features requested by a conpeting
carrier features: unless . . . (it) is not technically feasible.”)
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levels of quality and in quantities that conpetitors nmay
reasonably demand. For example, in March and April of 2001,
Qnest provisioned 102 EELs region-wi de. Qamest provisioned 99
percent of these EELs on time showing it can provision such
services in atinely manner. The Conmi ssion finds that Qrest is
ready to furnish, EEL and EEL conbi nati on services in quantities
that CLECs may reasonably demand and at an acceptable |evel of
quality.

13. The Commi ssion finds that Qwest dempnstrated its
concrete and specific |legal obligations to provide UNE
combi nations in Nebraska. This legal obligation comes in two
forms: (1) business arrangenents negotiated with CLECs, and (2)
Qnest’s SGAT in section 9.1.2 and 9. 23.

14. Wth further respect to UNEs conbinations, the
Conmission finds that Qwmest’s UNE-P performance results in
Nebraska denonstrate t hat Quest consi stently provi des
nondi scrim natory UNE-P conbi nations for CLECs as conpared to
Qnest’s retail results.

15. “Emerging Services” refers to a famly of relatively

recent unbundling requirenents created by the FCC in its UNE
Remand and Line Sharing Orders. The specific services involved
are line sharing, subloop unbundling, packet swtching and dark
fiber. These requirements are primarily directed toward
fostering conpetition in the high-speed digital subscriber line
(DSL) market that has devel oped since the Act’s adoption

16. On Decenber 9, 1999, the FCC released an Order (the

Line Sharing Order® anmending its unbundling rules to require
I LECs to provide unbundl ed access to the high frequency portion
of copper loops in certain situations. The unbundling of the
hi gh frequency portion of the | oop enables a CLEC to offer DSL
over that portion of the loop at the sanme tine Qwest is using
the | ow frequency portion of the loop to provide voice service.

8 Third Report and Order in CC Docket No. 98-147, Fourth Report and O der
in CC Docket No. 96-98, In the Mtters of Deploynent of Wreline Services
O fering Advanced Tel econmunications Capability and |Inplementation of the
Local Conpetition Provisions of the Telecomunications Act of 1996, 14 FCC
Rcd 20912 (1999) (“Line Sharing Order”).
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This joint use of copper loops by both CLECs and ILECs is
commonly referred to as line sharing.

17. The Commi ssion finds that Qwest dempnstrated its
concrete and specific |legal obligations to provide line sharing
in Nebraska. This legal obligation cones in tw forns: (1)
busi ness arrangenents negotiated with CLECs, and (2) Qwest’s
SGAT in Section 9.4.

18. The performance data submitted by Qwest denonstrated
that in Nebraska, Qwest has installed 46 |I|ine sharing
collocations in several central offices to accompdate |ine
sharing. Currently, Qwest has not received any order for I|ine
sharing in Nebraska. Regional data submitted at the hearing
demonstrates that since Decenber 2000, Qwmest has provisioned
6,786 line sharing orders in its region. For the 6,184 orders
not requiring a dispatch, Qwest net approximtely 95 percent of
its provisioning comtnments in an average of about 5.0 days.
Nonet hel ess, 447 of the line sharing orders required a dispatch
within a Metropolitan Statistical Area (MSA). For these orders,
Qnest net its installation commitnents 90 percent of the tine,
with an average installation tine of 6.2 days. In both
situations this is substantially faster than Qaest provides
simlar service for its retail operation. On the retail side
the average interval is in excess of 10 days.

19. The Commi ssion finds that Qwest is currently ready to
furnish line sharing services in quantities that CLECs my
reasonably demand and at an acceptable |evel of quality. The
Conmi ssion finds Qwest is currently neeting its line sharing
obl i gati ons.

20. In the UNE Remand Order, the FCC determ ned that | LECs
must provide unbundled access to the constituent facilities
maki ng up the loop, known as “subloops.”® Subloop unbundling
all ows CLECs to obtain a piece of the unbundl ed | oop rather than
the entire | oop. Cenerally, there are two types of subl oop
offerings. The first type is when a carrier serves a nultiple-

9 See Third Report and Order and Fourth Further Notice of Pr oposed
Rul ermeki ng, I npl erentation of the Local Conpetition Provisions of t he
Tel econmuni cations Act of 1996, 15 FCC Rcd 3696, 3791 9 209 (1999) (UNE
Remand Order).
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tenant environment (MIE) and the carrier gets intrabuilding
cable. The second type is when CLECs request a subloop at a
detached ternm nal

21. The Commission finds that Qwest denonstrated its
concrete and specific legal obligations to provide access to
subl oops i n Nebraska. This |legal obligation comes in two forns:
(1) business arrangements negotiated with CLECs, and (2) Qwmest’s
SGAT at section 9.3 contains an explicit subloop offering and
thereby creates a binding | egal obligation for Qwvest to provide
CLECs access to sub-1loops in Nebraska.

22. The evidence subm tted at t he heari ng denponstrated t hat
Qvest is able to offer subloops (assunming facilities are
available) in all parts of its Nebraska service territory.
Qnest has negotiated a detailed MIE Access Protocol with CLECs
that will govern the processes and procedures that CLECs use to
access MIE terminals. The testinony at the hearing showed that
this is where Qnest and the CLECs expect substantial vol umes of
subl oop orders.

23. The Conmmi ssion finds that Quest is currently ready to
furni sh subl oop unbundl i ng services in quantities that CLECs may
reasonably demand and at an acceptable |evel of quality. The
Conmi ssion finds that Qwmest currently neets its subl oop obli-
gations.

24, Packet switching, a newtype of switching, is necessary
for a carrier to provide DSL service. Packet switching is the
“function of routing individual data units . . . based on
address or other routing information contained in the packets.”10

This facilitates DSL transm ssion. The FCC does not require
I LECs to unbundl e packet swi tching except in extrenely limted
ci rcunmst ances. ! An |ILEC s obligation to unbundle packet
switching is limted to those cases in which it has deployed a
digital subscriber line access multiplexer (DSLAM in a renote
term nal 2 and four conditions are net.

1 UNE Renand Order, 15 FCC Rcd at 3834 ¢ 304.

" 1d. at 3835 1 306.

2 ld. at 3838 T 313 (“[The] incunbent LECs nust provide requesting
carriers with access to unbundled packet switching in situations in which
the incunbent has placed its DSLAMin a renpbte terminal.”).
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25. The Commission finds that Qwest is contractually
committed to unbundle its packet swi tching pursuant to the four
conditions set forth in the UNE Remand Order. The Comnri ssion
further finds that Qwmest’s SGAT 8§ 9.20 contains Qwest’s
unbundl ed packet product offering.

26. The Commission finds that Qvest is currently ready to
furni sh packet switching services in quantities that CLECs may
reasonably demand and at an acceptable |evel of quality. The
Conmission finds that Qwest neets its packet switching
obl i gati ons.

27. Dark Fiber is fiber optic cable that Qwest has inits
i nventory, but has not yet attached to electronics to make it
wor k. \When el ectronics are added to fiber it is referred to as
“l'it” fiber; the fiber is “dark” when the electronics are
absent. The FCC s UNE Rermand Order identified dark fiber as a
new UNE. The FCC required the unbundling of dark fiber both in
the loop plant and interoffice facilities.

28. The Commission finds that Qwmest nmakes both dark fiber
| oops and dark fiber interoffice transport available to CLECs.
Prior to the UNE Remand Order, Qwest had a binding obligation to
provide access to dark fiber in numerous interconnection
agreenents. Additionally, Qwmest’s SGAT at Section 9.7.1
includes a legally-binding obligation to provide access to
unbundl ed dark fiber

29. The Commission finds that Qwmest has denonstrated that
it will provide CLECs with access to dark fiber pursuant to the
UNE Remand Order in all parts of its Nebraska service territory
(assunming facilities are available). The Conmi ssion finds that
Qnest is currently ready to furnish dark fiber to CLECs at an
acceptable level of quality. The Commi ssion finds that Quest
meets its dark fiber obligations.

30. In conclusion, the Comm ssion finds that, through the
SGAT and Conmi ssi on-approved interconnection agreenents, Quest
has denmonstrated that it has a concrete and specific |ega
obligation to provide the services required by the UNE Renand
Order and Sections 251(c)(3) and 252(d)(1). The Comm ssion
further finds that Qwest al so presented adequate evidence that
the ROC devel oped performance netrics performance indicator
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detail (PIDs) track how Qwest provides and repairs UNE
Conbi nati ons and Energi ng Services.!® The Commi ssion also finds
that Qwest presented adequate audited performnce data denon-
strating that it provides CLECs with access to UNE-P and I|ine
sharing at an acceptable level of quality and in a pronpt, ef-
ficient and non-discrinnatory basis.

ORDER

| T IS THEREFORE ORDERED by t he Nebraska Public Service Com
m ssion that subject to successful conpletion of the ROC OSS
Test, Qwest is in conpliance with its non-checklist obligations
to provide unbundl ed network el enent conbinati ons and energing
services as required by Sections 251(c)(3) and 252(d) (1) of the
Tel econmuni cati ons Act of 1996.

¥ Al energing services except unbundled packet switching have their own
group of disaggregated perfornmance netrics. The ROC decided that packet
switching would not generate sufficient volunmes to justify performance
tracki ng.

% Nebraska CLECs have not yet requested access to any of the remining
servi ces - EEL, dar k fiber, and subl oop unbundl i ng; t herefore, no
performance data was provided. Although the same is true for line
sharing, at the time of the hearing Qwest had substantial |line sharing
data outside of Nebraska and presented its outstanding regional l'ine

sharing performance.
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MADE AND ENTERED at Li ncol n, Nebraska, thi s 19t h day of Sept enber,
2001.
NEBRASKA PUBLI C SERVI CE COWM SSI ON

COWM SSI ONERS CONCURRI NG,
Chai r man

ATTEST:

Executive Director



