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In the Matter of the Application Application No. C- 2401
of Anerican Fi ber Network, Inc.
of Overland Park, Kansas,
seeking authority for an anmend- MOTI ON GRANTED
ment to its Certificate of APPLI CATI ON GRANTED
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BY THE NEBRASKA PUBLI C SERVI CE COVM SSI ON:

By its application filed October 5, 2000, Anerican Fiber
Network, Inc. (AFN) of Overland Park, Kansas, seeks to amend its
Certificate of Public Conveni ence and Necessity to include | oca
exchange telecomunication services wthin the state of
Nebraska. Notice of the application appeared in The Daily Record
on October 6, 2000. The following parties filed petitions of
formal intervention: Arapahoe Tel ephone Conpany; Benkel man
Tel ephone Conpany, Inc.; Cozad Tel ephone Conpany; Hender son
Cooperative Tel ephone Company and Wauneta Tel ephone Conpany;
(collectively referred to hereafter as “the Intervenors”). On
July 19, 2001, AFN filed with the Comm ssion two additiona
docunments. They included a copy of a stipulation agreenment in
which the intervenors wthdrew their objection to this
application and a notion in which AFN requested this Conm ssion
to approve this Application without a hearing by Modified
Procedure. 1In consideration of the notion and the intervenors
withdrawal of their objection, this application wll be
processed via nodified procedure.

The applicant is a Delaware Corporation that is authorized
by the Secretary of State to transact business in the state of
Nebraska as a foreign corporation. In addition, AFN was granted
authority to operate as a resale common carrier of intrastate
t el ecommuni cati ons services on February 29, 2000, pursuant to
Appl i cation No. C-2205.
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The applicant currently provides | ocal and/or interexchange
service in the follow ng states: Al abama, Arizona, California,
Col orado, Connecticut, Florida, Hawaii, Illinois, Indiana, |Iowa,
Kansas, Massachusetts, Montana, M ssouri, New Mexico, New York
North Carolina, Onhio, Cklahoma, Oregon, South Carolina, Texas,
Utah, Virginia, Washington and W sconsin. The applicant has
pendi ng application in 10 other states.

The applicant’s management team has nore than 20 years
experience in tel ecommuni cati ons. The applicant has never been
the subject to any formal conplaint of other investigations
i nvol ving the business operations of the company or any of its,
officers, directors, principals, shareholders, nenbers or
managers. At no time has the applicant been refused certi-
fication in any state, nor has it had a permt, |icense or
certificate revoked by any state.

The applicant originally sought authority to provide resold
| ocal exchange tel econmuni cati ons services throughout the state
of Nebraska. However, by the terns of the settlenment entered
into between the applicant and the intervenors, the requested
authority has been modified. As a result, the applicant cur-
rently seeks authority throughout the state of Nebraska in
territories presently served by carriers other than Arapahoe
Tel ephone Conpany; Benkel man Tel ephone Conpany, Inc.; Cozad
Tel ephone Conpany; Henderson Cooperative Tel ephone Company and
Waunet a Tel ephone Conpany.

OPI NI ON AND FI NDI NGS
The Commi ssion considers this application for authority in
l'ight of the following criteria and standards established in the

Conmmi ssion’'s tel ecommuni cati ons rul es:

(a) \hether the applicant has provided the information
requi red by the Comni ssion
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(b) VWhether the applicant has provided a performance bond,
i f required,;

(c) Whether the applicant possesses adequate financial
resources to provide the proposed service;

(d) Whether the applicant possesses adequate technical

conpet ence and resources to provide the proposed ser-
Vi ce;

(e) Whether the applicant possesses adequate manageri al
conpetence to provide the proposed service; and

(f) Whether granting the applicant a certificate preserves
and advances universal service, protects the public
safety and welfare, ensures the continued quality of
t el ecommuni cati ons services and safeguards the rights
of consumers, pursuant to Section 253(b) of the Act.

Applicant has denonstrated that it neets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide | ocal exchange service in the pro-
posed territories. No evidence was subnmitted or testinony
elicited to suggest that the applicant is not qualified to
provide its proposed services in light of the criteria this Com
nm ssion must consi der.

This order does not termnate, waive or in any nmanner
di mi ni sh the exenptions and protections created by the Federa
Tel econmuni cati ons Act of 1996 for rural carriers, as defined by
the Federal Act. This order does not address the issue of the
rural |ocal exchange carriers’ exenption under the Federal Act.
Rural exenptions may be term nated, suspended or nodified only
as provided in Section 251(f) of the Federal Act.
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For the above reasons, the Conmission is of the opinion and
finds that Application No. C 2401 should be granted by Modified
Procedure.

ORDER

IT 1S THEREFORE ORDERED by the Conmi ssion that the notion
in Application No. C-2401, requesting the Comr ssion to approve
this application though Mddified Procedure is hereby granted.

IT IS FURTHER ORDERED t hat Application No. C 2401 be, and
it is hereby, granted and Anmerican Fiber Network, Inc. is
aut hori zed to provide | ocal exchange tel ecommuni cati on services
t hroughout the state of Nebraska in territories presently served
by carriers other than Arapahoe Tel ephone Conpany; Benkel man
Tel ephone Conpany, Inc.; Cozad Tel ephone Conpany; Hender son
Cooperative Tel ephone Conpany and Wauneta Tel ephone Conpany.

I T 1S FURTHER ORDERED t hat t he applicant conply with Section
251(f)(1)(B) of the Tel econmuni cati ons Act of 1996 and that the
applicant submit any bona fide request(s) for interconnection,
services, or network elenments froma rural tel ephone conpany to
the Conmission for its approval

IT 1S FURTHER ORDERED t hat applicant is obligated to abide
by the same | aws, rules and regul ati ons, both federal and state
(including any laws, rules or regulations regarding universa
service, restrictions on joint marketing and quality of
service), applicable to other |ocal exchange carriers, except
obligations inposed on incunmbent |ocal exchange «carriers
pursuant to Section 251(c) of the Act.

IT IS FURTHER ORDERED that, to the extent the applicant
provi des access line service as referenced in the Telecom
muni cati ons Relay System Act, Neb. Rev. Stat. 8§ 86-1302 - 86-
1306 (Relay Act) and defined in Neb. Admin. R & Reg. tit. 291
ch. 5, 8§ 001.01B, the applicant shall <collect from its
subscri bers a surcharge (Relay Surcharge) pursuant to the Rel ay
Act and the Comm ssion’s annual orders establishing the anpunt
of the relay surcharge, and shall renit to the Conm ssion the
proceeds fromthe relay surcharge, as provided by the Relay Act.
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IT IS FURTHER ORDERED that the applicant comply with al
necessary statutes and Conmi ssion rules and regul ati ons as they
pertain to the Nebraska Universal Service Fund.

ITIS FINALLY ORDERED that this order be, and it is hereby,
made t he Commi ssion’s official Certificate of Public Conveni ence
and Necessity to the applicant to provide | ocal exchange service
within the authorized territories in Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 7th day of
August, 2001

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director



