BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of the Commission, ) Application No. C 2483/PI-

43
on its own notion, to re-exanine )
its retail quality of service ) FI NDI NGS AND CONCLUSI ONS
standards for all |ocal exchange )
carriers operating within the )
state of Nebraska. ) Entered: August 21, 2001

BY THE COWM SSI ON:
BACKGROUND

On March 9, 1999, Aliant Communications, Inc. (Aliant)
notified the Nebraska Public Service Conm ssion (Comn ssion) of
its intention to nmerge with ALLTEL Corporation (ALLTEL). The
Commi ssion conducted an investigation regarding its role and
jurisdiction over the nerger and held a public hearing on Apri
20, 1999. Subsequently, the Comm ssion released its findings
and concl usi ons. VWhil e the Commi ssion found that it had no
jurisdiction to approve or prohibit the proposed Aliant/ALLTEL
merger, it specifically affirmed its ability and responsibility
to ensure that the quality of service provided to the affected
custoners would not be adversely inpacted by the merger. The
Commi ssi on requested that Aliant submt baseline service quality
informati on which included statistics regarding Aliant's speed
of answer for toll and directory assistance; repair and busi ness
office functions; service order i nterval s; provi si oni ng
conmtrments met; held orders; and its pronptness in clearing
out - of -servi ce reports.

Subsequently, on March 6, 2001, the Comri ssion opened the
above-capti oned docket to re-examne retail quality of service
standards for all |ocal exchange carriers operating within the
state. In that docket, we requested that interested parties
file corments on various issues. W also found that it was the
appropriate time to conduct a review of ALLTEL's service to
det ernmi ne whet her it had remai ned constant, inproved or suffered
in Nebraska since the conpletion of the Aliant/ALLTEL nerger.



Upon proper notice, the Comm ssion held a public hearing in
| egislative format on June 18, 2001. The Conmi ssion received
testimony from nenbers of the general public, ALLTEL and the
Conmi ssion staff. The Comm ssion also entered custoner corre-
spondence into the record. Thirteen letters were received from
persons who were unable to attend the hearing, but requested
their coments be made a part of the record in this proceeding.
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EVI DENCE

Approxi mately 30 menmbers fromthe general public testified
at the June 18, 2001, hearing. Much of the testinobny centered
on the excessive length of hold time custoners experienced in
attenpting to reach a representative in ALLTEL's business
of fice. At least six people at the hearing specifically
commented on the length of time they waited on hold for a
service representative.! Evidence was received that custoners
have waited on hold for as long as two and-a-half (2 3 hours.?
The Conmi ssion received evidence indicating that the face-to-
face wait time at ALLTEL's offices was problematic.® O her
consuners testified about their problens with installnment/repair
comitments not being tinely or sufficiently net.*

A few nenbers from the business community testified as to
probl ens they had experienced with ALLTEL's service and repair
provi sioning.® One business owner testified as to problens he
experienced including difficulties retrieving messages, md-call
di sconnections and the conpany's ability to provide himw th an
integrated services digital network (ISDN) line.® A Gllup
Organi zation representative also testified that, in his opinion,

L. Lynn Darling testified that the anpunt of time she spent on
hold armpunted to approximately two hours and thirty mnutes. (Tr. at 8:23-
25) Ms. Sharon Kolbet testified that the shortest time she spent waiting
on hold was 22 mnutes. The 1longest hold time she experienced was 48
mnutes. (Tr. at 12:8-9) M. Lois Wber testified that she had waiting on
hold for over an hour. (Tr. at 17:4-5) Ms. Susan Scribner testified she
had waited over 45 mnutes on hold before she finally got frustrated and
hung up. She then tried later and was put on hold for another 45 mnutes.
She again hung up before getting through to a service representative. (Tr.

at 24, 25:18-25, 1-2) Ms. Beverly Hoistad testified that she had waited
on hold for 35 mnutes. (Tr. at 69:19-20) M. Ray Abbruzzese testified
he had waited on hold for over 43 mnutes. He further testified that he

calculated that he had waited on hold an average of 16 mnutes for his
calls to ALLTEL during the past two years. (Tr. at 104:11-18)
2 I pid
® Ms. Weber testified that she had waited 45 minutes in the
Nebraska City ALLTEL office for soneone to help her. Tr. at 14:7
4 see generally the testinony of M. Gary Tharnish, Tr. at 40.
514 See, also, Testinony of M. Don Marti, Tr. at 81-88; Susan
Scribner, Tr. at 24.
6 Testinmony of M. Tharnish, Tr. at 40.
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ALLTEL spent far too nuch tinme |ooking at its bottom |ine, and
is now |l eft with inexperienced technicians.’

The public also voiced dissatisfaction with ALLTEL'sS new

billing system Several w tnesses testified that the print was
too small to read and that the bill was confusing.® One witness
stated that an ALLTEL representative could not explain the
charges listed on the newbill.® M. Barbara Mill enax testified

that she fornmerly was a service representative with ALLTEL,
known as Aliant and LT&T, for 9 years. She stated that ALLTEL
was in the process of inplenenting a custoner record and billing
system whi ch was nmore anti quated than the system Ali ant al ready
had in place. The system ALLTEL was i npl enenting, she stated,
was designed for small tel ephone conpany operations and was
unsui table for a community the size of Lincoln.

Sorme witnesses said that they had experienced problens with
ALLTEL's ability to provide tinely service. One witness
testified that he didn't get service until 24 days after it was
ordered. ' A conmuni cati ons specialist for the police departnent
testified that she spent hours with ALLTEL trying to fix sinple
probl ems that used to take one phone call when dealing with
LT&T, and later, Aliant.!

Yet another individual provided evidence that in some
areas, the static has gotten so bad on the landline tel ephone
that it was a danger to the public. ' Evidence was provided
that a person could not even conplete a call to "911" at certain
ti mes, because of the static.

Several witnesses conplai ned about the lack of choice in
| ocal service providers.® \Wiile sonme did testify they were

7 Testinony of M. Phil Wber, Tr. at 126.

Testinony of Ms. Weber, Tr. at 16:1-5; and Testinobny of M.

Janet Douglas, Tr. at 59:5-8.

®ld. at 14:12-13

0 Testi nmony of M. Don Marti, Tr. at 86-7-8.

1 Testi mony of Ms. Cheri Marti, Tr. at 73:10-17.

12 ) etter of Ms. Pamela Carmichael, dated June 15, 2001. See al so
Testinmony of Dr. Robert Prokov, Tr. at 132.

13 See, e.g., Testimony of M. Ray Abbruzzese, Tr. at 103; and
Testimony of M. Korey Lloyd, Tr. at 67:3-6.

8
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pl eased about the opportunity to choose anobngst cellular
provi ders, nany of the witnesses expressed their frustration in
not having that same option for their landline |Iocal tel ephone
service. 14

In sunmary, the Conmission received 26 service quality-
related |l etters and nunerous tel ephone calls fromthe public, in
addition to the testinobny given at the hearing. The Conm ssion
appreciates the tinme spent by those consuners who cane before
the Comrission to file or phone in conplaints and, in
particular, those who appeared at the June hearing. The
enornous public response in this proceeding is an excellent
exanpl e of the process working the way it was intended. The
i nformation consuners provide is invaluable, as it supplies the
Conmi ssion with the nmost inportant and direct assessnent of the
quality of tel ecommunications service provided by any carrier.

ALLTEL representatives also presented testinony at the
hearing.?® In summary, ALLTEL's testinony was as foll ows:

ALLTEL's main focus was on customer satisfaction; the
i nportance of which supercedes the inportance of neeting the
obj ectives outlined in the Conm ssion's Tel ecommuni cati ons Rul es
and Regul ati ons. ALLTEL stated that the lengthy hold tines
customers were experiencing were due to recent custoner record
and billing systemconversions. The ALLTEL wi tnesses testified
that enploynent |evels have decreased in all areas with the
exception of custoner sales representatives. Further, ALLTEL
was in the process of hiring 118 people. ALLTEL representatives
testified that service report data was conpiled on a daily basis
by the conpany. This data was also verified internally. Wth
respect to central office outages, the increase of reported
outages was due to the fact that they had upgraded some renote
switches and sone of the outages were an expected outcone.
ALLTEL further testified that the trouble reporting system was
nore sophisticated now and that certain outages are reported

“ld.

5 The summary by Joe Schuel e, Governnent Rel ations Mnager,
provi ded the Conmi ssion with a conparison with the status of the
conpany prior and post-nerger. Linda Berg, Director-Custoner Services,
St ephani e Johanns, Vice President-External Affairs, and Ray Thomas,
Vice President & General Mnager- Sout heast Nebraska, al so answered
questions on behal f of ALLTEL.
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whi ch woul d have gone undetected by the system that was used
prior to the nerger.

The Conmi ssion staff also presented testinobny. The staff
prepared a conpari son study with the data avail able from ALLTEL

to determne if service quality had suffered, inproved or
renmai ned constant. The staff also introduced testinmony with
respect to central office outages. The reports subnmitted by

ALLTEL included pre-nerger service data and data for the
cal endar year 2000, but ALLTEL was unable to supply the service
data for the cal endar year 2001, at the tine of the hearing.

The staff testified that the data indicated in nost areas,
service quality had stayed the same or declined. In sonme areas
ALLTEL showed sone inprovenent. Overall, however, the staff
testified that ALLTEL was not neeting many of the objectives in
the Commi ssion's Telecomunications Rules and Regulations.
Further, the staff witness stated that central office outage
reports indicated that ALLTEL nmight not have been keeping up
with its preventative nmaintenance program as required by
Conmi ssi on rul es.

FI NDI NGS AND OPI NI ONS

In the June 8, 1999, Conmi ssion order in Application No. C
2016, the Conmmission found that it has the legal authority to
investigate the acquisition of Aliant to ensure that it wll
bring benefits to consunmers, and to Nebraska. After a detailed
anal ysis of Neb. Rev. Stat. 875-146 and Neb. Const. Art. X, 83,
the Conmission also found that it did not have the authority to
deny the ALLTEL/AlIiant nerger. It did, however, find it
appropriate to conduct a pre-nerger and post-nmerger service
conpari son because of the concerns expressed at the June 8,
1999, hearing. The proposed service quality conparison was
initiated due, in nobst part, to the comments at that hearing
about ALLTEL's reputation with respect to service quality.

The Conmi ssion has considerable jurisdiction in regulating
the service quality of telecomunications carriers. I'n
accordance with this responsibility the Comr ssion has taken
measures in an attenpt to protect consuners from poor service.

16 Many of the Commission's current service quality rules have been

in effect since 1990. See generally, Neb. Admin. R & Regs. tit. 291, ch.
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In legislation |aunching conpetition in the |ocal narketplace,
Congress recognized that the states have extensive regul atory
control over service quality. The Tel econmuni cations Act of
1996 provi des:

Nothing in this section shall affect the
ability of a State to inpose, on a
conpetitively neutral basis and consistent
with section 254, requirenents necessary to

preserve and advance universal service
protect the public safety and welfare,
ensure t he conti nued quality of

t el ecommuni cati ons services and

the rights of consuners.?

saf eguar d

State legislators also clearly affirmed the Commission's
jurisdiction over service quality by providing:

The comission shall retain quality of
service regulation over the services
provi ded by all tel econmuni cati ons conpani es
and shall investigate and resol ve subscri ber
conpl aints concerning quality of
t el ecommuni cati ons servi ce, subscri ber
deposits, and di sconnection of service.1!®

Through its own initiatives,
recogni zed the significance of

t he Conmi ssion has | ong since
service quality to Nebraska

5, section 002.02 et seq.

Additionally, in 1995 the Conm ssion established a Consuner Bill
of Rights, which all telecommunications «carriers are expected to adhere
to. In the matter of the Application of the Nebraska Public Service
Commission on its own notion to conduct an investigation into the effects
of the local ~conpetition on the telecomunications industry in Nebraska.
Application No. C- 1128, Progression Order, entered Decenber 19, 1995.
Included in the Consunmer Bill of Rights is a statenent which provides in
pertinent part t hat , "(1) Consunmers  should receive  better service at
conpetitive prices and have an increased choice of t el ecommuni cati ons
providers and services wthin reasonable tine frames (11) Consuners
shoul d receive consuner protection t hr ough conpl ai nt resol ution,

noni toring and enforcenent by the Nebraska Public Service Conmission."

17

(the Act) codified at 47 U S.C
Neb. Rev. Stat.

Tel ecommuni cati ons Act of 1996, Pub. L. No. 104-104, 110 Stat. 56
"253(b).
" 86-803(7)(Rei ssue 1999).
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consuners. This is evidenced through its service quality
standards set forth in Neb. Admn. R & Regs., tit. 291, ch. 5,
section 002.02 et seq., the adoption of a Consunmer Bill of

Ri ghts and through previous investigatory proceedings it has
conducted with respect to US West and GTE.

Al local carriers are expected, and indeed required, to
attain or exceed our service quality standards. The
Conmi ssion's current review of these rules and regul ations are
intended to ensure that consuners receive adequate protections
from i nadequate service. The Conm ssion believes that strong
retail quality of service standards and cl ose conpany nonitoring
are particularly inportant when custonmers, as in this instance,
have nowhere else to turn. Several people testifying at the
public hearing expressed the frustration at not having a choice
in alternative providers. The Commi ssion has been keenly aware
and concerned about the lack of conpetition in the Lincoln area
and el sewhere in ALLTEL's territory.

In the present case, based upon the testinony received at
the hearing and through witten coments nade a part hereto, the
Conmi ssion finds that ALLTEL has failed to provide the quality
of service required by the standards of the Conm ssion's duly
pronul gated service quality rules and regul ati ons and has al so
failed to neet the industry standards recently reviewed by the
Commi ssion as part of the Qwmest 271 proceeding (Conm ssion
Docket No. C-1830.)

Neb. Admin. R & Regs., tit. 291, ch. 5, section 002.02A
specifies that:

Each exchange carrier shall provide adequate
access line service. |n determ ning whether
the access line service provided by an
exchange carrier is adequat e, t he
Conmi ssion's consideration will include, but
shall not be limted to, the adequacy of the
carrier's plant and equi pnent, the nunber
and nature of service interruptions, trouble
reports, custonmer conplaints, and held
applications, the nature of access |ine
service offered by the carrier and the
nature of the access |ine services desired
by the public served. (Enmphasis added)
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This rule inposes an affirmative duty upon all |oca
exchange carriers to at all tines, render adequate access |ine
servi ce. In its deternination of whether access line service
is adequate, the Conm ssion nust take into consideration the
nunber and nature of consumer conplaints. Additionally, the
Conmi ssion nust take into consideration the wants and the needs
of the public at large. Upon review of the nunber of conplaints
received while the record was open and the evi dence presented at
hearing, the Conmi ssion finds that ALLTEL has failed to render
adequat e service in conformance with this rule.

More specifically, the Comm ssion finds that ALLTEL has
failed to neet the objectives enunerated in Neb. Admn. R &
Regs., tit. 291, ch. 5, section 002.11 which provides in
pertinent part,

Each exchange carrier shal | provi de
equi pment designed and engineered on the
basis of realistic forecasts of growth, and
shall make all reasonable efforts to provide
personnel so as to attain the followng
operator answer perfornmance objectives under
normal operating conditions.

002.11B \Where the performance criteria is
in terms of the percentage of calls which
are answered within a specified period, the
foll owi ng objectives shall apply .

002.11B2 Ninety percent (90% of repair ser-
vice calls, calls to the business office,
and other calls shall be answered within
twenty (20) seconds (Enphasis added).

The data provided to the Conm ssion and the testinony
adduced at the hearing denonstrated that ALLTEL had not net the
90 percent objective in a mpjority of the nonths reported. Data
for speed of answer for businesses was provided for the year
2000, but not for 1998. Therefore, the Commi ssion staff
eval uated the 2000 year data but could not provide a pre-nerger
and post-nmerger conparison. The evidence denpnstrated that
ALLTEL had net the Commi ssion's objective in only four out of
the twelve nonths. For repair service calls, which are held to
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the sane standard, the evidence indicated that ALLTEL did not
meet the Commi ssion objective once in the year 1998 or once in
the year 2000.

Additionally, the Conmm ssion is concerned about the anopunt
of time it takes for custoners to reach an ALLTEL service
representative which appears related to the enploynment |evels
mai ntai ned by ALLTEL. In its June 8, 1999, order, the
Conmi ssion found that it does not have direct control over the
enpl oyment | evels of ALLTEL. The Conmi ssion found, however
that it does have an indirect role when enployment |evels
directly affect the quality of the service provided. ALLTEL
generally testified that its quality of service was affected
substantially by its internal systemconversion, the Conm ssion
is fearful that ALLTEL's service quality may worsen before it
i nproves. The Commi ssion notes that ALLTEL representatives
testified that only sales staff enploynent has increased, while
all other areas of enploynment have decreased. Even though ALLTEL
states it is in the process of hiring 118 enployees, it is
disturbing that service records indicate that problens have
existed for quite some tine, that newhiring is only recent, and
many enpl oyees are in training. W further note that this does
not necessarily nmean that these new enployees are pernmanent
enpl oyees of ALLTEL nor does it nean that these enpl oyees are
i nvolved in regul ated tel ephone services.

Despite the fact that the Commission requested the
information, no cal endar year 2001 data was provided to the
Conmi ssion prior to the hearing. This information was requested
as a late-filed exhibit at the hearing.

W note that there was testinony suggesting ALLTEL was
converting to a system which was not conpatible with existing
systens used to process orders i n exchanges that ALLTEL acquired
fromAliant. Rather, the testinmony indicated that, in lieu of
using prograns specifically designed for Aliant, ALLTEL was
converting to a system which would tie into its nationw de
oper ati ons. ALLTEL stated that the system conversion would
pronote efficiency in its operations, thereby permitting ALLTEL
to inprove service to its custoners. The Commi ssion finds it
appropriate to nonitor the effects of the conversion rather than
pass premature judgnent on its alleged deficiencies or
ef ficiencies.
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In order to determ ne whether inprovenents are made in
conmpliance with this order, the Conmission finds it appropriate
to actively nmonitor ALLTEL's quality of service. Effective
i medi ately, ALLTEL nmust submit nonthly reports to the
Conmi ssion indefinitely on an ongoi ng basis. These reports nust
contain at |least the follow ng infornmation:

(1) Speed of Answer on calls for Directory Assistance; percent
answered within twenty (20) seconds;®®

(2) Speed of Answer on calls for Toll Operator Services;
percent answered within ten (10) seconds;
(3) Calls to ALLTEL's business office-business; percent

answered within twenty (20) seconds;

(4) Calls to ALLTEL's business office-residential; percent
answered within twenty (20) seconds;

(5) Calls for repair service residence and business conbi ned,
percent answered within twenty (20) seconds;

(6) Installation Comritnents Met;

(7) Installation Interval;

(8) Percent Calls Answered within Twenty Seconds-Interconnect
Provi si oning Center;

(9) OQut of Service cleared within 24 hours;

(10) Al Troubles Cleared within 48 hours;

(11) Repair Repeat Report Rate (i.e. within thirty (30) days for
the sane custoner experiencing simlar trouble);

(12) Repair Appointnments Met.

The Conmission finds that the report data should be
nmeasured, described and reported in conformance with industry
st andar ds. The relevant industry standards, the Comm ssion
finds, are those which have been adopted by the multi-state
col l aborative as part of the Qmest 271 proceedings, also known
as, the Service Performance | ndicator Definitions (PIDs). The

¥ The term Aanswered@ in the Conm ssion's Tel ecormuni cati ons Rul es and

Regul ations is defined as foll ows:

02.11C The term Aanswer edf as used in this
subsection shall be construed to nean that the
oper at or or exchange carrier representative is
ready to render assi stance and/ or accept
information as necessary to process the call. An
acknowl edgnent that the customer is waiting on the
line shall not constitute an Aanswered@ call. Neb.

Adnmin. R & Regs., tit. 291, ch. 5, sec. 002.11C
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PID requirements are attached hereto as Appendix A, which
provide a nore conpl ete description of each service indicator.
ALLTEL will be required to submt the foregoing information on
a monthly basis until further notice.

This review will be ongoing until the Conmmission is
satisfied that ALLTEL is providing its consuners wth an
acceptable level of service. If the Conmission finds that
ALLTEL has nmade and nmintained significant inprovenents in
certain areas, it may, on a going-forward basis by order,
relieve ALLTEL of a particular reporting requirenent.

The Conmmission will also require a review, through face-to-
face neetings by Conm ssioners and staff with ALLTEL repre-

sentatives. The revieww ||l be conducted every three nonths so
that the Conmi ssion's concerns about service quality may be
addressed on an ongoing basis. This quarterly review will be

required until further notice by the Comn ssion.

The Conmi ssion will further undertake audits of the service
quality data collected and submitted by ALLTEL. Comi ssi on
staff is also directed to conduct independent service audits as
necessary, which may include unannounced visits to service
centers, throughout the period ALLTEL's service quality is
monitored to ensure permanent inmprovenent in the quality of
service ALLTEL custoners receive.

This order is a teleconmunications order entered pursuant
to the Commission's statutory authority in accordance with
chapter 86 of Nebraska Revised Statutes; therefore, violation of
this order is subject to administrative penalties pursuant to
Neb. Rev. Stat. 875-156 (Cum Supp. 2000).

ORDER

I T 1S THEREFORE ORDERED by t he Nebraska Public Service Com
nm ssion that the service provided by ALLTEL shall be subject to
continued nmonitoring and that ALLTEL be required to report to
the Commission on a monthly basis the data described herein
until further notice.
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IT IS FURTHER ORDERED that a fornmal review of the service
provi ded by ALLTEL be perfornmed every three nonths until further
noti ce by the Conm ssion.

IT IS FURTHER ORDERED that ALLTEL shall be subject to
service quality auditing by this Conmssion until further
noti ce.

MADE AND ENTERED at Lincoln, Nebraska, this 21st day of
August, 2001.

NEBRASKA PUBLI C SERVI CE COVM SSI ON
COWMM SSI ONERS CONCURRI NG,
Chai r man

ATTEST:

Executive Director



