BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of the Conplaint of ) Docket No. C 2861/ DC 62

Mauri ce Gene Hand, Director of the )

Nebr aska Public Service Conmi ssion )
Conmmuni cati ons Departnent, )

)

Conpl ai nant, )

) PETITI ON FOR ORDER

VS. ) TO SHOW CAUSE
)
Advant age Tel econmuni cat i ons, )
Corp. of Maitland, Florida, )
)

Def endant. ) Entered: January 28, 2003

The Communi cations Departnent of the Nebraska Public Service
Commi ssion (Commi ssion), by and through its Director, Maurice Gene Hand,
states and al |l eges as follows:

1.

Conpl ainant is the Director of the Departnent of Conmmuni cations
of this Conm ssion, which has jurisdiction over intrastate
t el ecommuni cati ons services in Nebraska.

On March 9, 1999, Defendant obtained a Certificate of Public
Conveni ence and Necessity to operate as a resale carrier of
intrastate i nt er exchange i ntralLATA and i nt er LATA
t el econmmuni cations services within the state of Nebraska.

The Departnent of Communications finds the Defendant’s
marketing practices highly suspect and not in the public’'s
i nterest.

The Conmi ssion has recei ved numerous conpl ai nts from custoners
about t he Def endant’ s mar ket i ng practices and
m srepresentati ons.

Due to the questionabl e marketing practices of the Defendant,
many custoners are of the opinion that they have been sl amred
in violation of the Nebraska Tel ephone Consuner Sl amm ng
Prevention Act as set forth in Neb. Rev. Stat. sections 86-201
t hrough 86-211.

The Departnment of Communications staff has been unable to
obtain sufficient information as to the content and status of
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the Defendant’s marketing practices and the reasons for the
Def endant’ s al | eged m srepresentations.

WHEREFORE, Conpl ai nant prays that this Comm ssion convene a hearing
on the foregoing petition and order Advantage Tel ecommunications, Gorp. to
show cause as to why the Comm ssion should not (1) assess administrative
penal ties pursuant to the Tel ephone Consuner Sl amm ng Prevention Act, Neb.
Rev. Stat. sections 86-201 through 86-211 or Neb. Rev. Stat. section 75-
156, (2) revoke the Defendant’s Certificate of Public Conveni ence and
Necessity to operate as a resale common carrier of teleconmunications
service in Nebraska, and (3) order the Defendant to cease and desist from
of fering tel ecomuni cations services in Nebraska pursuant to Neb. Rev.
Stat. section 75-133.

DATED this 28th day of January, 2003.

MAURI CE GENE HAND, Conpl ai nant

BY
Chris A Post, #21314
Attorney for Conpl ai nant
NEBRASKA PUBLI C SERVI CE COW SSI ON
300 The Atrium 1200 N Street
P. O. Box 94927
Li ncol n, NE 68508
(402) 471-3101
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VERI FI CATI ON
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

Chris A Post, being first duly sworn, deposes and says that he is
agency | egal counsel for the Communications Departnment of the Nebraska
Public Service Commssion; that he is the attorney for the Conplainant in
the foregoing conplaint; that he has read the all egations contai ned herein
and understands themto be true to the best of his know edge and beli ef.

Chris A Post

SUBSCRI BED AND SWORN to before ne this day of January, 2003.

Not ary Public

CERTI FI CATE OF SERVI CE

The undersi gned hereby certifies that a true and correct copy of the
foregoi ng PETI TI ON FOR ORDER TO SHOW CAUSE was sent by certified mail to
t he defendant Advantage Tel ecomrunications, Corp., 125 S. Swoope Road,
Suite 102, Maitland, Florida 32751 on this 28th day of January, 2003.

Chris A Post
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NOTI CE

1. Pursuant to Neb. Admin. R & Regs., tit. 291, ch. 1, rule 005. 09,
the Respondent is hereby notified that an answer to this conpl aint
shall be filed with the Nebraska Public Service Conmission at 300
The Atrium 1200 N Street, P.QO Box 94927, Lincoln, Nebraska 68509.

The answer shall admt or deny each material allegation of the
conplaint. The answer shall assert any affirmative defenses, which

the Respondent nmy assert. The answer shall be filed with the
Commi ssion within 20 days after service of the conplaint. Except
for good cause shown, failure to answer will be construed as an

adm ssion of the allegations in the conplaint.

2. Failure to file an answer or to appear at the hearing allows the
Commi ssion to: (a) immediately enter an order assessing a civil
penalty as provided by law, or (b) to proceed with the hearing and
receive evidence of the alleged violation and to assess a civil
penalty as provided by |aw.

3. Upon failure to pay any civil penalty determ ned by the Conm ssi on,
such civil penalty unpaid shall constitute a debt to the State of
Nebraska and be collectible by civil action in the District Court of
Lancaster County, Nebraska.



