BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SS| ON

In the Matter of Lincoln

El ectric System Lincoln,
seeking contract carrier permt
aut hority.

Application No. C-2910

ORDER DENYI NG STAY

N N N N

Entered: August 19, 2003

BY THE COWM SSI ON:

On March 27, 2003, Lincoln Electric System (LES) filed with
the Nebraska Public Service Commission (Conm ssion) an appli-
cation for contract carrier permt authority. On July 8, 2003,
the Nebraska Tel ecommunications Association (NTA) and Nebraska
Cabl e Conmuni cati ons Association (NCCA) filed a Mdtion for Stay
of Proceedi ngs.

Oral argunents were held before the Comm ssion on August 5,
2003, in the Conm ssion Hearing Room  Appearances were nade as
fol | ows: Mark Ayotte, Doug Curry and WIIliam Austin on behal f
of LES; Jack Shultz on behalf of the NTA and NCCA; Paul Schudel
on behalf of ALLTEL Nebraska, Inc. (ALLTEL); and Chris A. Post
on behal f of the Comm ssion.

M. Shultz, on behalf of the NTA and NCCA, argued that if
the Conmmi ssion elected to enbark on a rul emaking, or alterna-
tively, a Conm ssion investigation as requested by the NTA and
NCCA in its Petition for Rulemaking filed on July 8, 2003, then
it would nmake sense to stay the LES application for contract
carrier authority until such action was conpl et ed.

M. Ayotte, on behalf of LES, strongly opposed the stay of
pr oceedi ngs. He indicated that LES does not believe that the
NTA or the NCCA are allowed as intervenors to stop the pro-
ceedi ng. M. Ayotte further argued that the Comm ssion itself
does not have the authority to stay a pendi ng application.

As a result of the oral argunments, it was clear that the
question before the Commi ssion is what rules, regulations and/ or
requirements should be applied to a political subdivision that
seeks a contract carrier permt. Therefore, the Comm ssion
i ssued a Declaratory Ruling in Application No. G 2925 outlining
the specific rules, regulations and requirenments that LES nust
conply with in order to granted a contract carrier permt.

In consideration thereof, the Conm ssion finds no reason to
stay the processing of the LES application for contract carrier
authority. Accordingly, the request for stay in Application No.
C-2910 is hereby, denied.
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ORDER

| T I S THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that the request for stay in Application No. G2910 is
her eby deni ed.

MADE AND ENTERED at Lincoln, Nebraska, this 19th day of
August, 2003.

NEBRASKA PUBLI C SERVI CE COW SSI ON
COWM SSI ONERS CONCURRI NG

Chai r

ATTEST:

Executive Director



