BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of the Application ) Application No. C 3153
of Dalton Tel ephone Conpany, )
Inc., Clearwater, Kansas, )
seeki ng a suspension or )
nodi fi cation of the Federal ) I NTERI M RELI EF GRANTED
Communi cat i ons Conmi ssi on )
Requi rement to | npl enment )
Wreline-Wrel ess Nunber )
Portability Pursuant to 47 )

U S. C Section 251(f)(2).

Entered: April 14, 2004

BY THE COW SSI ON:

This cause canme to be heard by the Nebraska Public Service
Comm ssion wupon the filing of a Mtion by Dalton Tel ephone
Conmpany (Dalton) of Cearwater, Kansas, Nebraska, on March 9,
2004, seeking an order granting interim relief pursuant to 47
US C 8§ 251(f)(2) and requesting a hearing (hereinafter
referred to as Mdition for Interim Relief.) In support of its
Motion, Dalton avers that it has filed an application with the
Comm ssion, pursuant to 47 U S.C. 8 251(f)(2) seeking suspension
or nmodification of the requirement set forth In the Mtter of
Tel ephone Nunber Portability, CC Docket 95-116, Menorandum
Opi nion and Order and Further Notice of Proposed Rul emaking, FCC
03-284 (rel. Novenber 10, 2003). The Internodal Order obligates
| ocal exchange carriers |ocated outside the top 100 netropolitan
statistical areas (MSAs) to provide local nunber portability
(LNP) and to be ready to port nunbers to wireless carriers when
certain conditions have been net. This obligation begins on My
24, 2004. Section 251(f)(2) gives this Commssion the
jurisdiction to suspend or nodify requirenents of the Federal
Comruni cations Commi ssion (FCC) for rural carriers when such
relief is sought. The language of this section reads in
pertinent part:

(2) Suspensions and nodifications for rural carriers
The State commi ssion shall grant such a petition to
the extent that, and for such duration as, the State
conmmi ssi on det er m nes t hat such suspensi on or
nodi fi cati on-

(A) is necessary-

(1) to avoid a significant adverse econonic
inpact on users of telecomrunications
servi ces generally;

(i) to avoid inposing a requirenment that is
undul y econom cal |y burdensone; or

(tiit) to avoid inmposing a requirenent that 1is
technically infeasible; and
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(B) is consi st ent W th t he public i nterest,
conveni ence and necessity.

The State commi ssion shall act upon any petition filed
under this paragraph within 180 days after receiving
such petition. Pending such action, the State
comm ssion nmay suspend enforcenent of the requirenent
or requirements to which the petition applies wth
respect to the petitioning carrier or carriers. 47
U S.C 8§ 251(f)(2)(Enphasis Added).

OPI NI ON AND FI NDI NGS

Upon consideration of the Mtion for Interim Relief, the
Commi ssion is of the opinion and finds said Mdtion for Interim
Relief fromthe obligation to inplenment |ocal nunber portability
should be granted pending the review of this application until
further notice by the Conm ssion. The Comm ssion will not set a
date certain for the enforcenent of the |ocal nunber portability
requirenent at this tine as requested. Rather, the Conm ssion

will make a determination on the duration of the interimrelief
after it has received evidence and held a hearing on the
application. At that tine, the Commi ssion will further consider

the tine needed by this carrier to inplenment LNP

Clearly, because of time constraints on the Commi ssion’s
cal endar, the 180-day tinefranme in which the Conm ssion nust
render its decision, and because of the nunmber of applications
filed wwth the Conm ssion seeking a suspension under 47 U S.C 8§
251(f)(2), it would be difficult for the Commssion to hold an
evidentiary hearing and nake its ruling on this and every
application for suspensi on or nodi fication  of the LNP
requirenent filed prior to the My 24, 2004, deadline. The
Commi ssion finds it appropriate to grant this Mtion for Interim
Rel i ef pendi ng our review of this application.

The present decision to grant interimrelief should in no
way serve as an indication as to how we will rule on the nerits
of the underlying application.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Comm ssion that the Mdtion for InterimRelief be granted and the
enforcement period be suspended wuntil a date later to be
determ ned by the Comm ssion as provided herein.
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MADE AND ENTERED at Lincoln, Nebraska, this 14th day of
April, 2004.

NEBRASKA PUBLI C SERVI CE COWM SSI ON

COMM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executi ve Director



