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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION
In the Matter of Nebraska Public Application No. C-4166/DC-76
Service Commission Communica-
tions Department, regarding the

2008 Annual Report filings. ORDER TO SHOW CAUSE

L

Entered: May 12, 2009

BY THE COMMISSION:

The Commission on its own motion opened the present docket
to collect and review the 2008 annual reports required pursuant
to Neb. Rev. Stat. § 86-159 (Reissue of 2008) and to process any
and all motions or requests related to the annual report. Oon
May 12, 2009, the Communications Department filed a complaint
seeking an order assessing civil penalties and revoking the
operating authority of each of the Resgpondents named in the
complaint alleging that said carriers failed to timely file an
annual report pursuant to Neb. Rev. Stat. § 86-159 (Reissue of
2008} .

A copy of the complaint and this order shall be mailed to
each Respondent via certified mail.

The Respondents are telecommunications companies generally
regulated by the Commission, pursuant to Neb. Rev. Stat. § 75-
101, et. se. (2008 Cum. Supp.) and § 86-101 et. seqg. (Reissue of
2008) . Respondents are also governed by Title 291, Neb. Admin.
Code Title 291, Ch. 5 of the Commisgion’s Rules and Regulations.

As part of its regulatory authority and pursuant to
§ 86-159, the Commission, through its Communications Department
(Department), requires telecommunications companies which file
an annual report with a federal agency to file a copy of the
same report with the Commission on or before the date on which
said report is filed with the federal agency. Every such com-
pany not required to file such a report with a federal agency is
required to file an annual report with the Commission in a form
prescribed by the Commission on or before April 30th of each
year. :

Each interexchange cartrier and local exchange carrier was
notified by the staff by first class mail on or about January
31, 2008, and March 31, 2009, that the annual report was due on
April 30, 2009. None of the Respondents named in the complaint
filed the required proper and complete annual report for the
year 2008 as of April 30, 2009. '
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The Commission further finds that Respondents should be
ordered to show cause as to why civil penalties should not be
assessed and their Certificates of Public Convenience and
Necesgsity should not be revoked. Furthermore, the Commission
finds that a hearing should be scheduled on this matter.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com-
mission that each Respondent is ordered to show cause as to why
civil penalties should not be assessed and its Certificate of
Necessity and Convenience should not be revoked for failure to
satisfy the annual report filing regquirements.

IT IS FURTHER ORDERED that a copy of the complaint and this
order shall be mailed to each Respondent via certified mail.

IT IS FURTHER ORDERED that any Respondent who subsequently
filed a satisfactory annual report may execute a stipulation
with the department.

IT IS FINALLY ORDERED that hearing on this matter is
scheduled for August 4, 2009, at 1:30 p.m. at the Commission
Hearing Room, 1200 N Street, Suite 300, Lincoln, Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 12" day of May,
2009.

NEBRASKA PUBLIC SERVICE COMMISSION

COMMISSIONERS CONCURRING: _ .
/%«MZAJ- Jg« e
/y Chairman
(w, C@ggiz}y&é;fmj | ATTESTi
(_ /7 J ﬁ/p,,ﬂ
s

gakbﬁ Executive Director
v

//s// Frank E. Landis
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Complaint
of Maurice Gene Hand, Director
of the Nebraska Public Service
Commission Communications
Department,

Complainant,

vs.

Interexchange Carriers:

Associated Network Partners,
Inc.

BT Communications Sales,
L.L.C.

First Communications, LLC

IBFA Acquisition Company, LLC

McGraw Communications, Inc.

Reliance Communications
International, Inc.

Sti Prepaid, LLC

Local Exchange Carriers:

BT Communications Sales,
L.L.C.

First Communications, LLC

LH Telecom

Nextlink Wireless Inc.

Respondents.

Application No. C-4166/
DC-76

COMPLAINT SEEKING TO REVCKE
OPERATING AUTHORITIES AND
CEASE AND DESIST OPERATIONS
IN NEBRASKA
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COMES NOW, Maurice Gene Hand, Director of the
Communications Department (Department) of the Nebraska Public
Service Commission (Commission), and alleges the following:

1. The above-mentioned Respondents are telecommunications
companies generally regulated by the Commission, pursuant to
Neb. Rev. Stat. §§ 75-101, et seqg. (2008 Cum. Supp.) and § 86-
101 et. seq. (Reissue of 2008). Respondents are also governed
by Neb. Admin. Code Title 291, Ch. 5 of the Commission’s Rules
and Regulations.

2. As part of its regulatory authority and pursuant to
§ 86-159, the Commission, through its Communications Department,
requires telecommunications companies which file an annual
report with a federal agency to file a copy of the same report
with the Commission on or before the date on which said report
is filed with the federal agency. Every such company not
required to file such a report with a federal agency is required
to file an annual report with the Commission in a form
prescribed by the Commission on or before April 30th of each
year.

3. None of the Respondents filed the required annual
reports for the year 2008 as of April 30, 2009. Each company
was notified by the staff by first class mail that the annual
report was due: Interexchange carriexrs and local exchange
carriers were both notified on or around January 31, 2009.
Additionally, interexchange carriers and local exchange carriers
were notified a second time on or around March 31, 2009. None
of the Respondents responded by April 30, 2009, with a proper
and complete report that satisfies the Commission’s
regquirements.

4, Baged on the failure of the Respondents to file the
required complete annual reports by April 30, 2009, and each
Respondent’s disregard of the requests to do so, civil penalties
should be assessed against each Respondent, each Respondent’s
certificate of authority should be revoked and each Respondent
should be ordered to cease and desist operations in Nebraska.

WHEREFORE, the complainant prays that this Commission

a. Serve a copy of this complaint on each Respondent via
certified mail;

b. enter an order setting this matter for hearing;
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c. after hearing assess appropriate c¢ivil penalties
against the Respondents for each violation pursuant to
Neb. Rev. Stat. § 75-156, an amount not to exceed
$10,000 dollars per violation per day up to $2 million
dollars per violation per year; and

d. revoke each certificate of authority previously issued
to the above-named Respondents.

Respectfully Submitted, W /M

chole Undethill, #22492
S aff Attorney
Nebraska Public Service Commission
300 The Atrium Building
1200 N Street
P.O. Box 94927
Lincoln, Nebraska 68509

State of Nebraska }
) s=s
County of Lancaster )

VERIFICATION
Maurice Gene Hand, being first duly sworn on oath, deposes
and says that he is the duly-appointed Director of the
Communications Department of the Nebraska Public Service
Commission; that he is the Complainant in the foregoing
pleading; that he has read the allegations contained therein;
and understands them to be true to the best of his knowledge and

belief.

Maurlce Gene Hand

SUBSCRIBED AND SWORN to before me on this &;?ﬁiday of

7}1 , 20087 |
K AQW’M/ M

Notary Public

il DEENA KUMKE

(SEAL) GENERAL NOTARY - Stte of Nebraska I
mmiaeta My Comm, Exp. March i0, 2010
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CERTIFICATE OF SERVICE

I certify that a true and corxrect copy of the above
Complaint was sent by Certified United States Mail postage
prepaid on , 2009 to the following:

Interexchange Carriers:

Associated Network Partners, Inc.

Joe Hara
3130 Pleasant Run
Springfield, IL 62711

McGraw Communications, Inc.
Sadia Mendez

228 East 45 st., 12 Floor
New York, NY 10017

BT Communicationg Sales, L.L.C.
Linda Cicco

11440 Commerce Park Drive
Reston, VA 201921

Reliance Communications
International, Inc.

Michael Sauer

570 Lexington Avenue, 38 Flr.
New York, NY 10022

First Communications, LLC
Mary Cegelski

15278 Neo Parkway
Garfield Heights, OH 44128

Sti Prepaid, LLC

Jenni Partridge

1250 Broadway, 26" Floor
New York, NY 10001

IBFA Acquisition Company, LLC
1850 Howard St., Unit C
Elk Grove Village, IL 60007

Local Exchange Carriers:

BT Communicationg Saleg, L.L.C.
Linda Cicco

11440 Commerce Park Drive
Reston, VA 201°91

LH Telecom

Amy Sinclair

666 Walnut St., Ste. 1900
Des Moines, IA 50309

First Communications, LLC
Mary Cegelski

15278 Neo Parkway
Garfield Heights, OH 44128

Nextlink Wireless Inc.
Kelly Faul

13865 Sunrige Valley Drive
Herndon, VA 20171

ighole Underhill, #22492
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NCTTICE

1. Pursuant to Neb. Admin. R. & Regs., title 291, chapter

1, section 005.09, the Respondent(s) is hereby notified that an
answer to this complaint shall be filed and shall admit or deny
each material allegation of the complaint. The answer shall
assert any affirmative defenses which the Respondent may assert.
The answer shall be filed with the Commissgion within twenty {(20)
days after service of the complaint. Except for good cause
shown, failure to answer will be construed as an admission of
the allegations in the complaint. Failure to file an answer or
to appear at the hearing allows the Commission to (a)
immediately enter an order assessing a civil penalty as provided
by law; or (b) to proceed with the hearing and receive evidence
of the alleged violation and to assess a civil penalty as
provided by law.

2. Pursuant to title 291, chapter 10, section 007.01, the
Commisgion may impose an administrative penalty not to exceed
ten thousand dollars ($10,000.00) for each violation per day up
to two million dollars ($2,000,000) per viclation per year.






