BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

Maurice Gene Hand, Director of ) Application No. DC 68
the Comunications Departnent of )
t he Nebr aska Public Service )
Conmi ssi on, )
)
Conpl ai nant, )
V. ) COVPLAI NT
)
OnSt ar Cor por ati on, )
TracFone Wrel ess, |Inc. )
)
)
Respondent s. ) Filed: Septenber 21, 2004

COVES NOW Maurice Gene Hand, Director of the Conmmunications
Depart nent of t he Nebr aska Publ i c Service Commi ssi on
(hereinafter Conpl ai nant) and files t he above-capti oned
Complaint filed in this matter against:

OnStar Corporation
TracFone Wrel ess, |Inc.

(hereinafter collectively referred to as the Respondents)
al l eging the foll ow ng:

1. The Conplainant is the Director of the Comunications
Departnent of the Nebraska Public Service Commission
(Comnmi ssi on.)

2. The Respondents are wireless tel econmunicati ons conpani es
as defined by Neb. Rev. Stat. § 86-125(6)(Cum Supp.
2002) and Title 291, Neb. Adnin. R & Regs., Chapter 5,
Section 008. 02E.

3. Jurisdiction is proper pursuant to Neb. Rev. Stat. 88§ 86-
124 to 86-125 and Title 291, Neb. Adnmin. R & Regs.
Chapt er 5.

4. Neb. Rev. Stat. 8§ 86-125(1) requires wreless carriers
providing telecommunications service in the State of
Nebraska to file a registration form with and pay a
registration fee to the Comission. Subsection (2)
provides that the registration shall be on a form
prescribed by the Conmi ssion.

5. Pursuant to its authority provided in Neb. Rev. Stat. §
86-125(3), the Commssion has pronmulgated rules and
regul ations consistent with Neb. Rev. Stat. 8§ 86-125, has
adopted a prescribed registration form and has
established a Fifty dollar ($50.00) first tinme filing fee
for wireless carriers.
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6.

Or der

Title 291 Neb. Admin. Code, Chapter 5, § 008.03A provides
in pertinent part:

008. 03A Regi strati on Required: A
Wi rel ess carrier provi di ng
t el ecomuni cations service in Nebraska
shall file a registration wth the
Conmi ssi on. A wireless carrier which
provi ded such t el ecomruni cati ons

service prior to January 1, 2003, and
whi ch conti nues to pro-vi de such
t el econmuni cations service on and after
January 1, 2003, shall register wth
the Conmmi ssion prior to April 1, 2003.
Any wireless carrier which begins to
provi de telecomunications service in
Nebraska on or after January 1, 2003,
shal | register wth the Conmi ssion
pri or to provi di ng such
t el econmuni cati ons service.

The Conpl ai nant all eges that Respondents naned herein have
violated Neb. Rev. Stat. § 86-125 by failing to register
or provide the required information with the Conm ssion.

The Conplainant further alleges that Respondents naned
herein have violated 291 Neb. Adm n. Code, Chapter 5, §
008 by failing to register with the Conmission and by
failing to file the required informati on and fee.

WHEREAS t he Conpl ai nant therefore respectfully prays for an
from the Nebraska Public Service Commrssion finding the

Respondents nanmed herein guilty of the alleged violation(s) and

| evyi

ng an adm ni strative penalty agai nst the Respondents for
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each violation pursuant to Neb. Rev. Stat. § 75-156(2), an
amount not to exceed One Hundred Dollars ($100.00) per violation
per day. The Conplainant further requests that the Comni ssion
grant any other relief it deens appropriate.

Respectful |y Submtted,

Shana L. Knutson, #21833

Staff Attorney

Nebraska Public Service Conmm ssion
300 The Atrium Buil ding

1200 N Street

P. O Box 94927

Li ncol n, Nebraska 68509

State of Nebraska )
) ss
County of Lancaster )

VERI FI CATI ON

Maurice Gene Hand, being first duly sworn on oath, deposes
and says that he is the duly-appointed Director of the
Communi cations Departnent of the Nebraska Public Service
Commi ssion; that he 1is the Conplainant in the foregoing
pl eading; that he has read the allegations contained therein;
and understands themto be true to the best of his know edge and
bel i ef .

Mauri ce Gene Hand

SUBSCRIBED AND SWORN to before me on this _ day of
Sept enber, 2004.

Notary Public
( SEAL)
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CERTI FI CATE OF SERVI CE

| certify that, a true and correct copy of the above
Complaint was sent by First Cass, Certified, United States

Mai |, postage prepaid, on Septenber | 2004, to the
fol | owi ng:

TracFone Wrel ess, |Inc. OnStar Corporation

Bob Col lins Mchelle Liu

8390 NW 25'" Street 1400 St ephenson Hi ghway

Mam , FL 33122 Troy, M 48084

Shana L. Knutson #21833

NOTI CE

1. Pursuant to Neb. Adnmin. R & Regs., title 291, chapter
1, section 005.09, the Respondent(s) is hereby notified that an
answer to this conmplaint shall be filed and shall adnmit or deny
each material allegation of the conplaint. The answer shall
assert any affirmative defenses which the Respondent may assert.
The answer shall be filed with the Conmission within twenty (20)

days after service of the conplaint. Except for good cause
shown, failure to answer wll be construed as an adm ssion of
the allegations in the conplaint. Failure to file an answer or

to appear at the hearing allows the Comrission to (a)
i medi ately enter an order assessing a civil penalty as provided
by law, or (b) to proceed with the hearing and receive evidence
of the alleged violation and to assess a civil penalty as
provi ded by | aw.

2. Pursuant to title 291, chapter 5, section 008, and
Neb. Rev. Stat. § 75-156(2), the Commission may inpose an
adm nistrative penalty not to exceed One Hundred Dollars
($100.00) for each violation per day.



