BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of the Conmi ssi pnRULE AND REGULATI ON NO. 149
on its own notion, seeking to)

anmend Title 291, Chapter 5, ) ORDER SETTI NG PUBLI C
Tel econmuni cati ons Rul es and ) HEARI NG ON PROPOSED
Regul ati ons, by adding new ) AMENDMENTS TO EXI STI NG RULES
sections and to adopt rules ih

accordance with the provisiong

of LB 585 [2001]. ) ENTERED: May 8, 2001

BY THE COWM SSI ON:

On April 17, 2001, LB 585 [2001] went into effect upon the
Governor’ s signature. LB585 createsthe Enhanced Wrel ess 911 Fund and
est abl i shes provi si ons governingthe fund’ s adm ni strati on. Under the
bill’s provisions, the Comm ssionisgivenauthoritytoadmnister the
fund and t he obl i gati onto pronul gate rul es and regul ati ons. On May 1,
2001, t he Commi ssi on ent ered an order proposi ng anendnents t o exi sting
rul es pursuant tothe provisions of LB585. Sincethat order was ent ered,
we recei ved permi ssion fromthe Governor’'s office to proceed with
rul emaki ng. Accordingly, wefindthat we shoul d set a publichearingto
be schedul ed f or June 14, 2001, at 10: 00 a. m inthe Comm ssi on Heari ng
Room 300 The Atrium 1200 N Street, Lincoln, Nebraska. For the
conveni ence of the public, the proposed anendnents, whichwere first
of feredinour order of May 1, 2001, are attached as an appendixtothis
order.

I T 1S THEREFORE ORDERED by the Nebraska Public Service Commi ssion
that a public hearing be held to set an interimrate for the Enhanced
Wreless 911 Surcharge on Thursday, May 31, 2001, at 10:00 a.m CDT in
the Conmi ssion Hearing Room 300 The Atrium 1200 N Street, Lincoln,
Nebr aska.

IT IS FURTHER ORDERED t hat a public hearing be set for Thursday,
June 14, 2001, at 10:00 a.m in the Comr ssion Hearing Room 300 The
Atrium 1200 N Street, Lincoln, Nebraska, to allow public conment on
t he proposed anendnent to the rules.

MADE AND ENTERED i n Lincoln, Nebraska on this 8TH day of My,
2001.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COWM SSI ONERS CONCURRI NG:

Chai r man
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005

Executive Director

APPENDI X
Proposed Anendnments to Title 291, Chapter 5

Add the followi ng section 005 to Title 291, Chapter 5, Tele-
comuni cations Rul es and Regul ati ons, as follows:

Cener al :

005.01 Definitions: As usedinthis section, unlessthe context
otherwi se requires, the follow ng definitions apply:

005. 01A Advi sory board neans t he Enhanced Wrel ess 911
Advi sory Board.

005. 01B Aut ormati c nunber identification (AN) neans afeature
by whi ch a person cal ling a public saf ety answer- i ng poi nt
has his or her ten-digit tel ephone nunber si mul taneously
forwarded to the public safety answering point andtothe
public safety answering point’s display and transfer units.

005.01C Comm ssion neans the Nebraska Public Service
Conmmi ssi on.

005. 01D Commi ssi oner neans a nenber of t he Nebraska Publ i c
Service Comm ssion or his or her designee.

005. 01E E-911 or enhanced-911 servi ce neans atel ephone
exchange conmuni cat i ons servi ce by whi ch one or nore public
saf ety answeri ng poi nt s desi gnat ed by t he gover n- i ng body nay
recei ve tel ephone cal I s di al edto thetel e- phone nunber 911.
E- 911 service general | y may provide, but isnot limtedto,
sel ectiverouting, automati c num ber identification, and
automatic location identification features.

005. 01F Enhanced 911 wi rel ess servi ce means atel ephone
exchange comuni cati ons servi ce by whi ch wirel ess carri ers can
provi de aut omati ¢ nunber i dentification, pseudo-automatic
nunber identification, and wirel ess automatic | ocation



RULE AND REGULATI ON NO. 149 PAGE

identificationinformationto apublic safety answering poi nt
whi ch has capabi | i ty of providing sel ectiverouting, selective
transfer, fixedtransfer, automatic nunber i dentification, and
wirel ess automatic |location identification.

005.01G Fund neans the Enhanced Wrel ess 911 Fund.

005. 01H Coverni ng body neans t he board of county com
nm ssi oners or supervi sors of acounty, thecity council of a
city, the board of trustees of avillage, or the board of
directors of any rural or suburbanfirepro- tectiondistrict.

005. 011 911 service neans at el ephone servi ce whi ch provi des
a service user withthe ability toreach a public safety
answering point by dialingthedigits 911 for t he purpose of
reporting energenci es. Thel evel of technol ogy used for 911
serviceinaparticul ar 911 servi ce area shal | be det erni ned
by the governing bodies having jurisdiction over such area.

005.01J Pseudo- automati c nunmber identification neans a
f eat ure by whi ch automati c nunber identificationis provi ded
to apublicsafety answering poi nt of theten-digit tel ephone
nunber of the specificcell siteor cell site sector from
which a wireless call originated.

005. 01K Publ i c saf ety answeri ng poi nt (PSAP) neans a t went y-
four hour, I ocal -jurisdictioncomunicationsfacility which
receives 911 servicecalls and either directly di spatches
enmergency services or relays call stothe appropriate public
saf ety agency.

005. 01L Public saf ety agency nmeans t he agency whi ch actual |y
provides firefighting, | awenforcenent, anbu- | ance, emer gency
medi cal, or other energency services.

005. 01M Sur char ge means t he Enhanced Wr el ess 911 Sur char ge.

005. 01N Ten-di gi t t el ephone nunber nmeans at el ephone nunber

assignedtoaparticul ar tel ephone account i nclud- ingthe
area code.
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005.010 Wrel ess automaticlocationidentification(ALI)
nmeans a feature by whichinformationis providedtoapublic
saf ety answering poi nt identifyingthelocation, thelatitude
and | ongi tude wi t hi n t he parameters estab- |ished by the
Federal Comuni cati ons Comm ssion, of a wreless unit
originating a call to a public safety answering point.

005.01P Wrel ess carrier means (a) any carrier of commerci al
radi o serviceas definedin47 U S. C 153(27) and 332 (d), as
such sections exi stedon April 17, 2001, or (b) any cel l ul ar
I i censee, personal communi cations |icensee, and speci al i zed
mobi |l e radi o carrier defined by 47 C.F. R 20.18, as such
section existed on April 17, 2001.

005. 02 Enhanced Wrel ess 911 Surcharge: Conmenci ng July 1, 2001,
each wirel ess carrier who has a subscriber withabill- ingaddress
i n Nebraska shal | col | ect a surcharge set by t he Conm ssi on. Such
surcharge rate shall be applied nmonthly to each access |ine served
by the wireless carrier. The wireless carrier shall add the
surcharge to each subscriber’s billing statement.

005. 02A The surcharge shal | appear as aseparateline-item

charge onthe subscriber’s billingstatenent and shall be
| abel ed as "Enhanced Wrel ess 911 Surcharge".

005.02B The wireless carrier shall not beliablefor any

sur char ge not pai d by a subscri ber and shal I not be obl i gat ed
to take legal action to collect the surcharge.

005. 02C The Commi ssion may take any | egal actionasit deens
necessary tocol |l ect unpai d surchargesinits ownnane, as a
real party in interest, or by assigning such debt for
collection to a third party.

005. 03 Revi ewof surcharge: The commi ssion shall hol d a public
hearing annual | y t o det er mi ne t he anpbunt of revenue necessaryto
carry out the provi si ons of 2001 Neb. Laws 585. After such heari ng,
t he Conmi ssi on shal | det er mi ne t he amount of noney t o be deposited
into fund.

005. 03A There shall begiventhirty (30) days public notice
for any public hearing set to review the sur- charge.
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005. 03B After the public hearing, the Comm ssion shall set

t he surcharge but i n no case shall the Comi ssi on set the
surcharge at a rate higher than allowed by statute.

005. 04 Enhanced Wrel ess 911 Fund: The fund shal | consi st of the
surcharges creditedtothe fund, any noni es appropri ated by t he
Legi sl ature, any federal funds received for w rel ess energency
comuni cati on, and any ot her funds desi gnated for credit tothe
fund.

005. 04A The Commi ssionshall remt thenmoniesinthefundto
the State Treasurer for credit tothe Enhanced Wrel ess 911
Fund.

005.04B Wreless carriersshall remt funds together withany

form approved by the Conmmi ssion to be used with such
remttances.

005.04C The Commi ssion may allow for electronic fund
transfers to the fund of any nonies remtted by wirel ess
carriers to the fund.

005. 04D WMoney in the fund shall be used for the cost of
adm ni steringthe fundand for t he purposes describedinthis
section. The Conmi ssion shall keepthe costs of adm ni stering
the fund to a ninimum

005.05 Duties of the Conmi ssion and the Advi sory Board: The
comm ssionshall, inconsultationw ththe advi sory board, and not
| ess than once each year:

005. 05A Deternminethecoststoinplement wreless auto- matic
| ocation identification (ALI);

005. 05B Determine the I|evel of fundi ngneededtotrigger
di sbursenments fromthe fund;

005. 05C Det erni ne t he percent age of the fundto be al | ocat ed
to each fundi ng purpose; and,

005. 05D Det er m ne howt he noni es di stri but ed fromt he fund

aretobeallocated anongthewi rel ess carriers andthe public
saf ety answering points.

005.06 Standards and Oriteriafor Eligibility and D sburse- nents:
The Conmi ssionshall, inconsultationw ththe advisory board,
establisheligibility standards andcriteriafor (a) di sbursenent
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applications and (b) the | evel of fund di sbursenment for each
application.

005. 06A Inestablishingsuchcriteriaandstandards, the
foll owi ng purposes shall be eligible for funding:

005. 06A1 Costsincurredor tobeincurredbywre- | ess

carrierstoinplenent enhanced wirel ess 911 service
pursuant to a service agreenent with apublic safety
answer i ng poi nt or pursuant to arequest for servicefrom
a public safety answering point.

005. 06Ala The Comm ssion nay, inconsultationwith

t he advi sory board, establishmninumcriteriafor
servi ce agreenments enteredinto by publicsafety
answering points.

005. 06Alb A public safety answering poi nt may

enter into aservice agreenent with one or nore
Wi rel ess carriers.

005. 06Al1c Such costs shall include, but not be

limted to, the portion of the costs for new
equi prent used for providi ng enhanced wi rel ess 911
servi ce, coststolease anot her vendor’ s equi prent
or services to provide enhanced wirel ess 911
servi ce, coststocreate or mai ntainany dat abase
or dat abase el ements used solely for enhanced
wireless 911 service, and other costs of
establ i shing enhanced wirel ess 911 service.

005. 06A1d The portion of the costs of equi pnent or

services used in the wireless carrier’s main
infrastructureresultinginrevenuetothewirel ess
carrier shall not be eligible for funding.

005. 06A2 Costs incurredor to beincurredby public

saf ety answeri ng poi nts to i npl enent enhanced wi r el ess
911 service, including, but not linitedto, purchase of
new equi pnent, costs of upgrades, nodifications, and
personnel training used solely to process the data
el ements of enhanced wireless 911 service, and
mai nt enance costs and |icense fees for new equi pnent.
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005. 06A3 Costs incurredor tobeincurred by public
saf ety answeri ng poi nts for the purchase, installation,
mai nt enance, and operation of telecomrunications
equi prent and t el econmuni cati ons servi ces required for
t he provision of enhanced w reless 911 service; and

005. 06A4 Expenses i ncurred by menber s of t he advi sory
boar d whi | e perform ng duti es required by t hese secti ons.

005.07 wligations of theWreless Carrier astothe Fund: Each
wirelesscarrier shall renit nonthlytothe Conm ssionthe anount of
surcharge coll ected together with any forns required by the
Conmi ssionnol ater thansixty (60) days after thelast day of the
nmont h.

005. 07A The wirel ess carrier shall report the nunber of

wirelesslines servedandthe nunber of wirel ess|inesfrom
which the wireless carrier has collected surcharge revenue.

005.07B Thewirel ess carri er shal |l mai ntai n surcharge and
rem ttance records for aperiodof two years after the date of
the subscriber’s billing statenent.

005. 07C The Commi ssi on may, at its own expense, require an

audit of any wirel ess carrier’s books and records concer ni ng
the collection and rem ttance of the surcharge.

005.08 (bligations of Public Safety Answering Points: Each public
saf ety answeri ng poi nt shall report tothe Conm ssi on annual |y, on
or bef ore Sept enber 1 of each year, (1) the nane and | ocati on of the
publ i c saf ety answeri ng poi nt and (2) whet her wirel ess 911 servi ce
or enhanced wi rel ess 911 servi ceis provi ded at such public safety
answeri ng point.

005.09 Enhanced Wreless 911 Advi sory Board Conposition and
Power s: The advi sory board shal | be conposed of ni neindivi- dual s
appoi nt ed by t he Governor, the Director of Admnistra- tive Services
or hi s or her desi gnee, and one Conmi ssi oner. The advi sory board
shall advise the Conmmi ssion concerning the inplenentation,
devel opnent, admi nistration, coordination, evaluation and
mai nt enance of enhanced 911 servi ce.

005. 09A The advi sory board shal | desi gnat e a chai r person from
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anongits menbers for suchtermasits nenbers shall agree.
For itsinitial meeting, the Cormi ssionshall convenethe
advi sory board and gi ve proper noticetoeachof its nenbers
regarding the tinme and pl ace of the meeting. After the
initial nmeetingof the board, either the chairpersonor the
Commi ssi on may convene t he advi sory board, after proper
noti ce, as needed. The board shal | neet as often as necessary
tocarry out its duties. Menbers of the board shall be
rei nbursed for their actual and necessary expenses as provi ded
by | aw. Such expenses shal | be paid fromnoniesinthefund.

005. 09B The advi sory board shal | make reconmendati ons tot he
Commi ssi on regarding the inplenentation of the fund,
i ncl udi ng:

005.09B1 The allocation of funds;

005. 09B2 Any additional rul es and regul ati ons necessary
to carry out the provisions related to the fund,

005. 09B3 Any adj ustnents tothe surcharge at therevi ew
of the surcharge by the Conmi ssion;

005. 09B4 Any adjustnents to the surchargelimt to
recommend to the Legislature; and

005.09B5 The resol uti on of any di sput es bet ween public
safety answering points and wirel ess carriers.

005.10 Applications for Di sbursenent fromthe Fund: Apublic
saf ety answeri ng poi nt or wirel ess carrier shall be conpen- sated
for costs determned by the Conmission to be eligible for funding.

005. 10A Apublic saf ety answering poi nt or wirel ess carri er

may apply for di sbursements fromthe fund by subm ttinga
wittenapplicationtothe Comi ssion onsuchformor insuch
format as the Conm ssion shall designate.

005.10B The Conmi ssion shall receive and review each
application, including supporting docunentation. The
Conmi ssion may, prior to approval or disapproval of an
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application, givenoticetothe applicant that additional

docunent ationis needed for revi ewof the application and
all owa periodof timefor the applicant to producethe needed
docunent ati on.

005. 10C The Commi ssi on shal | notify each applicant astothe
Conmi ssi on’ s deci si onto approve or di sapprove the appl i cation
Wi t hi nsixty (60) days after (a) the Com m ssionreceivesthe
appl i cationor (b) receivingaddi - tional docurent ati on needed
for reviewof the application as request ed by t he Comm ssi on,
whi chever date is later.

005. 10D Each entity whi chrecei ves di sbursenents fromthe
fund shal | nake a full accounting of the nmoney receivedina
manner and form that the Conmm ssion may direct.

005.11 Information which may be Wthheld fromthe Public:
I nformati on provi ded by wi rel ess carrierstothe advisory board or
t o t he Conmi ssi on pursuant tothis sectionmay betreatedas records
whi ch may be wi t hhel d f romt he publ i c upon request of the party
submttingtherecordsif theinformationqualifies astrade secrets
or other proprietary or conmerci al i nformati onwhich, if rel eased,
woul d gi ve advant age t o busi ness conpetitors and serve no public
pur pose.

005.12 Commi ssionto Determ ne Efficient Delivery of Enhanced
Wrel ess 911 Service: The Conmm ssion shall determ nethe npst

efficient method for providing enhanced wireless 911 service.
005. 12A Such determ nati on nay i ncl ude, but shall not be

limted to:

005.12A1 The ni ni nrum and maxi nrum nunber of PSAPs
statewi de to be funded;

005. 12A2 Adeterm nati on of the PSAPs t hat shoul d be
funded based on the geographic |ocation of the PSAP;

005. 12A3 Avai | abl e t echnol ogy f or t he provi si oni ng and
delivery of enhanced wireless E-911 services; and,

005.12A4 Cost determinations of technology for the
provi si oni ng and del i very of enhanced wi rel ess E-911

servi ces.
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005.12B In deternining the nost efficient nethod for
provi di ng enhanced wi rel ess 911 servi ce, t he Conm ssi on may
enter an order, after notice and hearing, setting any
strategies, goals, standards, or criteriathat the Conmi ssi on
findsis necessary to achi evethe objectiveof theefficient
delivery of enhanced wireless E-911 ser- vice.

005.13 Liability: The Conm ssion, governi ng bodi es, and pub- lic
saf ety agenci es may provi de enhanced wi rel ess 911 service. In
contracting for and provi di ng such service, except for failureto
use reasonabl e care or for i ntentional acts, the Commi ssion, each
gover ni ng body, each publ i c saf ety agency, eachw rel ess carri er,
and t hei r enpl oyees and agent s shal | be i mune fromliability or the
paynent of damages i nthe perfornance of installing, maintaining, or
provi di ng enhanced wirel ess 911 service.




