BEFORE THE
NEBRASKA
PUBLIC SERVICE COMMISSION

In the Matter of the Commission, on its

own motion, seeking to investigate and Application No. 911-060 / PI-191
determine whether additional funds from

the Enhanced Wireless 911 Fund should

be made available to public safety

answering points for costs to implement

text to 911 solutions.

COMMENTS OF CTIA-THE WIRELESS ASSOCIATION®

Pursuant to the May 6, 2014 Order Opening Docket Seeking Comment and
Scheduling Hearing (“Order”) in this proceeding, CTIA — The Wireless Association®
(“CTIA”) appreciates the opportunity to provide comments to the Commission regarding
the use of Enhanced Wireless 911 funds to support equipment for Text-to-911 solutions.

CTIA and its member companies support the Nebraska public safety answering
points’ (“PSAPs’”) efforts to utilize the Text-to-911 services voluntarily offered by the
nationwide wireless service providers. While CTIA believes that the Commission may
authorize the use of funds to support Text-to-911 solutions, CTIA urges the Commission
to clarify that Text-to-911 is not “Enhanced Wireless 9-1-1" service under the Enhanced
Wireless 911 Services Act (“Act”). Given any potential impact on wireless consumers
who support Nebraska’s Enhanced Wireless 911 Fund, the Commission should also note
that PSAPs have multiple technical options for enabling the capability, with many
involving no or minimal additional incursion of costs. CTIA believes that the
Commission should be mindful of all options when entertaining requests from

Nebraska’s Enhanced Wireless 911 Fund.



l. INTRODUCTION

CTIA, its member companies, and the wireless industry at large share the goal of
ensuring that all citizens can effectively utilize wireless for emergency services, such as
9-1-1. CTIA and its member companies have been actively involved with and have
supported the development and deployment of 9-1-1 services, including Next Generation
911 (“NG911”), through collaborations with the public safety community, standard-setting
organizations and regulatory bodies at all levels of government. The wireless industry has
demonstrated a strong commitment to public safety through a variety of collaborative and
voluntary efforts, such as the voluntary commitments by AT&T, Sprint, T-Mobile and
Verizon Wireless to enable Text-to-911 on their networks. Many of CTIA’s member
companies have also voluntarily developed and deployed public safety programs such as
the Wireless Emergency Alerts (“WEA”) to provide alerts to consumers with WEA-
capable devices in the area of an emergency.

CTIA and its member companies support the Nebraska PSAPs’ efforts to utilize the
Text-t0-911 services voluntarily offered by the nationwide wireless service providers.
While CTIA believes that the Commission may authorize the use of funds to support Text-
t0-911 solutions, CTIA urges the Commission to clarify that Text-to-911 is not “Enhanced
Wireless 9-1-1" service under the Act. Given any potential impact on wireless consumers
who support Nebraska’s Enhanced Wireless 911 Fund, the Commission should also note
that PSAPs have multiple options for enabling the capability, with many involving no or
minimal additional incursion of costs. CTIA believes that the Commission should be
mindful of all options when entertaining requests from Nebraska’s Enhanced Wireless 911

Fund.



1. THE COMMISSION SHOULD CLARIFY THAT TEXT-TO-911 ISNOT

AN “ENHANCED WIRELESS 911” SERVICE WHILE AUTHORIZING

THE USE OF FUNDS TO SUPPORT TEXT-TO-911 SOLUTIONS

On May 15, 2014, the nationwide wireless service providers, AT&T, Sprint,
T-Mobile and Verizon, fulfilled a voluntary commitment to offer Text-to-911 services to
requesting PSAPs. CTIA appreciates the Nebraska PSAPs’ request for equipment
upgrades to support Text-to-911 in order to benefit Nebraska’s wireless consumers by
adopting the services voluntarily offered by the nationwide wireless service providers.
While CTIA supports PSAP adoption of Text-to-911 service and believes that the
Commission may authorize the use of funds to support Text-to-911 solutions, CTIA
urges the Commission to clarify that Text-to-911 is not an “Enhanced Wireless 9-1-1”
service under the Act.

In the Order, the Commission stated that “the ability for a PSAP to receive and
process text messages and determine the location of the wireless subscriber is
indisputably a wireless service.”! The Commission’s statement that Text-to-911 is a
“wireless service” suggests that Text-t0-911 is “enhanced wireless 911.” However, the
Commission should clarify that Text-to-911 is not “enhanced wireless 911" because
Text-t0-911 does not meet the definition of “enhanced wireless 911" under the Act.

The Act defines “enhanced wireless 911 service” as “a telephone exchange
communications service by which wireless carriers can provide automatic number
identification, pseudo-automatic number identification, and wireless automatic location

identification information to a PSAP which has capability of providing selective routing,

! Order, at p. 2.



selective transfer, fixed transfer, automatic number identification, and wireless automatic
location identification.”?

Given the terms of the Act, Text-t0-911 services do not meet the elements
necessary to qualify as an “enhanced wireless 911” service under the Act. Specifically,
text messages sent to 9-1-1 are not “telephone exchange service” because Text-to-911
services are based on “store and forward” short messages service (“SMS”), rather than
circuit switched telecommunications.® Similarly, “enhanced wireless 911 service” must
have “automatic location information” that the Act defines as “a feature by which
information is provided to a PSAP identifying the location, the latitude and longitude
within the parameters established by the Federal Communications Commission, of a
wireless unit originating a call to a PSAP,” but Text-to-911 services support only coarse
location information.* For these reasons, the Commission should clarify that Text-to-911
service is not an “enhanced wireless 911 service under the Act.

Stating that Text-t0-911 service is not an “enhanced wireless 911" service under
the Act should not inhibit the Commission’s ability to determine the appropriate use of

the Enhanced Wireless 911 Fund in this proceeding. As the Commission notes, LB 1222
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(Section 11) (2006) may provide the Commission with authority to determine the services
and equipment that may be eligible for support under the Act.® As such, even while
clarifying that Text-to-911 is not an “enhanced wireless 911" service, the Commission
may still use its authority to determine that Text-to-911 solutions are eligible for support

from the Enhanced Wireless 911 Fund.

1.  THE COMMISSION SHOULD BE MINDFUL OF ALL TECHNICAL
OPTIONS TO ADOPT TEXT-TO-911 IN ORDER TO MANAGE
REQUESTS FROM THE ENHANCED WIRELESS 911 FUND
Given any potential impact on wireless consumers who support Nebraska’s

Enhanced Wireless 911 Fund, the Commission should note that PSAPs have multiple

options for enabling Text-to-911, with many involving no or minimal additional incursion

of costs. CTIA believes that the Commission should be mindful of all technical options
when entertaining requests from Nebraska’s Enhanced Wireless 911 Fund.

Nebraska’s wireless consumers generally face one of the highest combined tax,
fee and surcharge rates in the nation on wireless service.® In 2012, Nebraska’s combined
wireless tax, fee and surcharge rate could be as high as 18.67%, which, when coupled
with the 5.82% federal USF tax, means Nebraskan consumers paid as much as 24.49% in
wireless taxes, fees and surcharges — over three times the state sales tax rate of 7.0% on

other consumer goods and services.” Given the combined tax, fee and surcharge burden

already imposed on Nebraska’s wireless consumers, the Commission should consider that

5 Order, at p.2.
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requests for support from the Enhanced Wireless 911 Fund may ultimately increase the
combined tax, fee and surcharge rates that Nebraskan consumers pay to support 9-1-1
services.?

The Commission should also recognize that wireless service providers voluntarily
offer Text-to-911 services through a variety of delivery methodologies, including existing
TTY services and web-based browsers, as well as dedicated Text-to-911 equipment.®
Notably, the TTY and web-based browser methods might not involve new costs or
minimally incur additional costs because those methods rely on existing or commercially
available infrastructure (i.e. a broadband connection). The Commission should consider
the National Emergency Numbering Association’s (“NENA’s”) resources and planning

guides for interim Text-to-911 solutions when evaluating PSAPs’ technical options.*°

While CTIA and its member companies support Nebraska PSAPs adopting the
Text-t0-911 services voluntarily offered by nationwide wireless service providers, the
Commission should note that PSAPs have multiple technical options for enabling Text-to-
911, with many involving no or minimal additional incursion of costs. CTIA believes that
the Commission should be mindful of all options when entertaining requests from
Nebraska’s Enhanced Wireless 911 Fund.

IV.  CONCLUSION
CTIA and its member companies support the Nebraska PSAPs’ efforts to utilize the

Text-t0-911 services voluntarily offered by the nationwide wireless service providers.
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While CTIA believes that the Commission may authorize the use of funds to support Text-
t0-911 solutions, CTIA urges the Commission to clarify that Text-to-911 is not an
“Enhanced Wireless 9-1-1” service under the Act. Given any potential impact on wireless
consumers who support Nebraska’s Enhanced Wireless 911 Fund, the Commission should
also note that PSAPs have multiple technical options for enabling the capability, with many
involving no or minimal additional incursion of costs. CTIA believes that the Commission
should be mindful of all options when entertaining requests from Nebraska’s Enhanced

Wireless 911 Fund.

Dated this 6" day of June, 2014.

Respectfully submitted,

Is/
Matthew Gerst
Director, State Regulatory and External Affairs

Matt DeTura
Counsel, External and State Affairs

CTIA-The Wireless Association®
16th Street, NW, Suite 600
Washington, D.C. 20036

(202) 785-0081
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