
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBT,IC SERVICE COMMTSSTON

In the Matter of the Commission,
on its own moLion, seeking Lo
amend Tit.l-e 291, ChapLer 1, Rules
of Commíssion Procedure, to update
the chapLer in its entireLy.

RULE AND REGULATION NO. I92

ORDER ADOPT]NG THIRD SET OF

PROPOSED RULES AND ]SSUING
CERTTF]CATE OF ADOPTION

ENTERED: May 10, 2076

BY THE COMM]SS]ON

On September 30, 2014, t.he Nebraska Public Service Commission
(Commission), on its own motion, opened this proceeding to amend TiLle
29L, Chapter I, Rules of Commissíon Procedure, Lo rewriLe rul-es to
comport, with the Nebraska Model- RuIes of Agency Procedure (Model Rules)
issued 'JuIy 25, i-994 and Lo incorporate sLaLuLory changes.

CommenLs were filed by multiple commenters and subsLantial- revisions
were made in response to Lhe first. and second seLs of proposed rules.
CommenLs were received from Lhe Public AdvocaLe; Northwest,ern
CorporaLion d/b/ a NorLhWesLern Energy (NorthV'lestern) ; Checker Cab
Company, d/b/a Checker Cab Company, Happy Cab Company, and Yellow Cab
Company; DonMark, Inc. , d/b/a Cornhusker Cab; Val-or Transportation
Company d/b/a Safeway Cab Company; Airport Transportation Co.; CamefoL
Transportation, Inc. ,. and Triumph Transportation, Inc. (CollecLively,
Happy Cab and Camelot); Rural TelecommunicaLions Coalitíon of Nebraska
(RTCN); SourceGas Distríbution LLC (SourceGas); Black gills/Nebraska Gas
ULiliLy Company, LLC d/b/a Bl-ack Hí11s Energy (Black Hi1ls) ; and Sprint.
CommunicaLions Company, L.P., Sprínt Spect.rum L.P., NexLel West corp.,
NexLel BoosL West Corp., and NPCR (collect.ive1y, SprinL) .

In addit.ion Lo the commenLs, a workshop was held on May 5, 2015 to
gather addit.ional inpuL. A1so, the Commission received signíficant
informal input regarding Lhe proposed rules. As a result of t.he commenLs
and t.he workshop, t.he proposed rules were substanLially reordered and
significanL changes made. The Commission rel-eased Lhe Third Set of
Proposed Rules and scheduled the maLter for hearing in an ordered entered
on AugusL 4, 201-5 , Notice of Lhe hearing and third set of proposed
rules was maíled Lo al] inLerested parLies on or abouL AugusL 4, 2015.
Notice of t.he hearing was published in The Daily Record, Omaha, Nebraska
on AugusL 7, 2015. An additional- noLice of Lhe hearing was mailed to Lhe
Chairman of the ExecuLive Board and Lhe Secretary of State.

Hearíng on Lhe mat,Ler was held on September 15, 2015. Ms. Angela
Mefton appeared on behaff of Commission staff. Mr. SLeve Seglin appeared
for Mr. Loel Brooks act.ing as special counsel for Sprint. Mr. Russel-I
WesLerhold appeared on behalf of Black Hills Nebraska Gas Ut.i1íty
Company. Ms. Deonne Bruning appeared on behalf of Cox Nebraska Tefcom.
Mr. Paul- Schudel appeared on behalf of the Rural- Independent Companies.
Mr. Andy Pol-lock appeared on behalf of Northwestern NaLural Gas, CameloL
Transportation, Happy Cab companies, and t.he Rural Tefcom Coalition of
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Nebraska. Ms. Chris Dibbern appeared on behalf
for Community Energy and the Nebraska Municipal
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of the Public Alliance
Power Pool.

EVÏDENCE

On August 3I, 2004, the Commission opened docket RuIe and
Regulation No. 167 Lo rewriLe a substantial portion of the ruLes,. correct
technical- errors r grâTnTnâr, punctuation, spe11ing, sequential numbering
and the like; and reprinL t.he chapter in its entirety. On or about, 'July13, 2010, Lhe Commission entered an order íssuing a Cert.ifícat,e of
Adoption for the fift.h set of proposed rules

On or about,Tanuary 5, 20II , t.he rul-es as adopted were rejected by
Lhe ALt.orney GeneraL's office on the basis that they did not comport
with the Model Rules. Pursuant to Neb. Rev. stat. s 84-909.01:

... each agency sha1l adopt as many of the model rules as is
practicable under ít,s circumstances. To the ext,ent. an agency
adopts the model rules, it shall do so in accordance with the
rulemaking and regulaLion making requíremenLs of t.he act. Any
agency adopt.ing a rule of procedure thaL differs from the
model- rules shall include in the explanatory sLaLement
prov ided for in secLion 84-907.04 a finding staLing the
reasons why t.he relevant portions of t.he model rules were
impract.icable under the circumstances.

The Commission opened the present rule and regulation docket after
substantial changes to Lhe Commission's appeal sLaLuLes necessitated a
rewrite. Ms. Melt,on provided a summary of the proposed amendments and
the justificaLíon for certain deviations from the model rul-es where
necessary. One such change was due to the change in the Commissíon's
appeal statute ín Chapter 75. Appeals of the Commission are filed in the
Court- of Appeals raLher than the District CourL. AddiLionally, it hlas
necessary to incLude several definitions that are specific to the
Commission.

Mr. Steve Seglin also provided testimony in the place of Loel Brooks
who was out of the count.ry. For the purpose of the hearing, Mr. Seglin
represented Sprint. Sprint support.ed Lhe Commission's effort,s to update
the rules of procedure but feels that. this third set of proposed rules
has not resolved the procedural problems raised by Sprint, which may
impacL all parties seeking Lo iniLiate proceedings before t,he Commission.
SprínL expressed concerns abouL íncluding provisions of t.he APA related
to Lhe filing of protests and formal interventions. Sprint argued Neb.
Rev. SLaL. S 75-l-l-0 effectively trumps Lhe APA's provísions.

Ms. Melton clarified the Commission staff did consult with the
Attorney GeneraL's office Uo inquire whether an argument coul-d be made
successfully that. t.he modified procedure and t.he statute specific Lo the
Commíssion's ruLe and regulation auLhority would trump t,he need to adhere

(f:tprinted wilh soy ink onrccycleapaperþ



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATION NO. 1.92

Lo Lhat five day intervent.ion períod and the Commission staff was
no as Lhose provisions did not. specifically address inLerventions
the timing of Lhe inLervent,ions.
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t.old
and

FinalIy, based upon the
foll-owing changes Lo Lhe draft

commenLs received in t.his round, the
rules were proposed at Lhe hearing:

"may reguest an
opporLunity to

002.L2F*:.- which outfines the requírements for filing an
informal intervenLion be amended Lo simply requJ-re t.hat they
give noLice ín their peLit.ion of their inLent.ion to presenL
a wiLness and statement. at. Lhe hearing and thaL Lhe stat,ement
be provided and t.he wítness be idenLified five (5) days prior
Lo the hearing.

003.0884 has been amended from t.he applicanL
opportunit.y to respond" Lo "shaf t have an
respond. "

003.08C4 has been amended from if recross is permit.Led the
parLy sponsoring Lhe witness "may request an opporLunity t.o
respond" to "shal1 have the opporLunity to respond."

OP]NION AND FINDINGS

The Commission is unique among other staLe agencies subjecL
APA and model- rul-es in that. it is a constitutional agency wit.h
judicial authoriLy.1

to the
quasi -

The Commíssion has considered all comments submitLed by Commíssion
staff and industry and finds that. the rul-es as proposed should be adopted
as seL forth in Appendix A.

...Any agency adopting a rul-e of procedure that differs from
the model rules shall include ín the explanatory sLatement
provided for in section B4-907.04 a findíng st.aLing the
reasorÌs why Lhe relevant port,íons of the model rules \^lere
impracLicable under the circumsLances.2

CommenLers expressed concern regarding the abilit.y to fí1e
ínt,erventions up to five (5) days prior Lo a hearing in a contesLed
maLLer. The Commission agrees that. a filing at such a l-ate date couLd
be problematic in many of t.he contested cases before t.he Commission.
However, Lhe requírement is sLatutory and cannoL be changed through a
rule and regulation.3 The Commission has attempted to address the

lSee Neb. ConsL. Art. IV S 20.
2 Neb. Rev. SLat. S 84*909.01, in part.
3 Neb. Rev. Stat. S B4-9I2.02 sLates, in re]evant part, ', (1) A hearing of f icer
or designee shall grant a petition for intervention if: (a) The petition is
submitged in writing to the hearing officer or designee, with copies mail-ed to

i!.!nrlnreo wrn soV int o n recycled pâÞetë



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGUTJAT]ON NO. ]-92 PAGE 4

difficulties presented by such late filed inLervent.ions by maintaining
its exist.ing classificat.ions for formal and informal- j-nterventions and
clarifying Lhat should índividuals fail to file an íntervention or
protest. wit.hin thirty (30) days of publication, a mat,t.er may be disposed
of by modified procedure or the individual may míss the opportunity to
participate in developing t.he procedural schedule, conduct discovery or
presenl evidence. An individual filing a protest or int.ervention beyond
t.he thirty-day period, wí1l be expected to take the procedural posLure
of the mat.t,er as it is at Lhe time of the filing.

Concerns were afso expressed regarding the applicat.íon of the
prohibit.íon of ex parte communications with respecL to t.he setLlemenL
of departmental complaints. It ís the Commission's position that
because the department and the staff file complaints and investigate
alleged violaLions, they act similar Lo parLies in the proceeding. The
departmenL and the respondenL may enter into settlement discussions and
enLer into stipulations to resol-ve issues in a complainL wit.hout.
violat.ing the ex parte rules.

ORDER

IT IS THEREFORE ORDERED by t.he Nebraska Pub1ic Service Commission
thaL a certificate of adoption be issued wiLh respect. to the amendments
to Title 291, Chapter 1 included in Appendíx A to this order.

MADE AND ENTERED at Lincoln, Nebraska, thís 10th day of May, 2016

NEBRASKA PUBLÏC SERVICE COMMTSSTON

Chairman
COMMISSIONERS CONCURR]NG :

ATTEST:

Ørr?q
Execut,ive Director

//s// Frank E. Landis
//s//rin schram

all parties named in the hearing officer's notice of the hearing, at least five
days before the hearing...." (emphasis added)
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APPENDIX

001 DEFINITIONS: The followíng defini-Líons shal-l- apply

001.01- ApplícanL shall mean a party or partíes who have fil-ed
an applicaLion wit.h Lhe Commissíon.

001.02 Application shal1 mean an initial pleading seekì-ng
Commission acLion.

001.03 Argument shatl mean Lhe oral statemenL of the petitioner
or any oLher parLy which explains his or her view of Lhe facts
and issue to be decided, Lhe l-aw applÍcable to the quesLion
presented, and the reasoning thau connects the facts and l-aw.

001. O4 Commi-ssion shal-l- mean the Nebraska Public Service
Conmission.

OO1.05 Common Carrier shall mean a person transporting
passengers or goods or providing tefecommunications services for
hire t.o the general public at. large in Nebraska inLrastate
commerce.

001.06 ConLesLed Case shall mean a proceeding before the
Comrnission in which t.he lega1 rights, duties, or privileges of
specific parLies are required by law or constítutional ríght to
be determined after hearing before the Commission.

001-.07 ContracL Carrier shal1 mean a person transporting
passengers or goods or providing LeLecommunications services for
hire, oLher than as a common carrier, in Nebraska int.rastaLe
commerce.

001.08 Decl-araLory Order Proceeding shal1 mean a proceeding
iniLiated by a petit.ioner seeking issuance of a binding order by
t,he Commission as Lo t.he applicability of specified
circumsLances to a sLatute, rule, regulat,íon, or order within
t.he primary jurisdict.ion of Lhe Commission.

001.09 Depart,menLa1 Complaint shall mean a complainL filed by a
director of a department. alleging a viol-at,ion of a sLatute, rule
or Commissj-on order and seeking relief.

001.10 ExecuLive Dírector shal-L mean t.he designated person in
of the daily operaLions of the Commission.charge

001.11 Ex parte Communication shall mean an oral or writt,en
communication which is not on t.he record in a conLested case wiLh
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respect to whích reasonable notice to al-l- parties was noL given
Ex parLe communication shall not include:

001. l-1A' Communications which do not pertain to the meríts
of a contested case;

001-.l-t-B Communj-cations required for the disposit.ion of ex
parte matters as authorized by law;

001-.1-]-C CommunÍcations in a ratemaking or rulemaking
proceeding except with respecL to any proceedings in whích
the public advocate is a party as set forth in 002.118; and

001-.11D Communications to which all parties have given
consent.

001-.1-2 Formal Complaint. shall mean a writt,en
wít.h t,he Commission alleging a violation of a
Commission order and seeking relief.

complaint filed
statute, rule or

001.13 Formal fntervenor(s) shal1 mean an intervenor who files
a Petition for Formal IntervenLion seeking to become a party to
a Commission proceeding.

001.14 Hearing Officer shal1 mean the Commissioner or
Commissioners conducting a proceeding pursuant to the
Administrative Procedure Act, whether designated as the
presiding officer, administrative 1aw judge, or some other
tit1e.

001-.15 Informa] Int,ervenor(s) shall mean an intervenor who does

"ot satisfy the requirement,s of formal- intervenLíon or fíles a
satisfactory petition requesting informal intervention status.
Informal int.ervenors are not, made parties to t.he proceeding and
Lheír part,icipation is limíLed.

001.16 InLervenor(s) shall mean persons, political subdivisions,
corporatj-ons, organizations, or other entities who have or claim
to have any interest, legal right, duLy, pri-vilege, or i.mmunity,
which wou1d be dírect.1y af f ected by the Commission's issuance of
a binding order.

001-.1-7 ,Jurisdictional Utility shall mean a natural gas public
utiiity subject to t.he jurisdiction of the Commission und.er the
State NaturaL Gas Regulation Act as defined in section 66-
t_802 (10 ) .

00L.1-8 Motion shall mean an oraf or written request addressed to
" ffearirrg OffÍcer or the Commissíon by any party Lo a proceeding.
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001.19 Necessary Part.y for Purposes of Pet.iLions for DeclaraLory
Rulings shatl mean a person who or an entity whích has a specific
inLerest in uhe applicability of the sLaLute, rule, regulaLion,
or order, as distinguished from a general interest such as may be
the concern of the public at large. A necessary party is one
which is or woufd be adversely affected in a legally cognizable
way by Lhe uncert.aint.y soughL Lo be resolved.

001.20 Order to Show Cause shall mean an order issued by the
Comm:ssion direct.ing a person subjecL to its jurisdiction to
appear before the Commissíon and present evidence as to why the
Commissíon should not take a part,icular action.

001.21 Parties shall mean persons, PolíticaI subdivisions,
corporat.ions, organizations, or other enLit,ies subject t.o Lhe
jurisdict,ion of the Commission who are invol-ved in a proceeding
before the Commission according to Lhe procedures seL forth ín
t.his chapLer. In a contesLed case, parLy means Lhe person by or
againsL whom a conLested case is broughL or a person allowed Lo
formally int,ervene Ín a contested case.

00I.22 Person shall mean an individual, firm, organizaLion,
corporation, company, associaLion, partnershíp, joint. stock
associ-aLíon, body polític, common carrier, socieLy, lega1
representative, LrusLee, receíver, assignee, guardian, execuLor
or admínístraLor

001.23 Pet.iLion means an iniLial pleading filed by or with the
Commission that seLs forth a cl"aim and requesL for Commission
acLion or init.iat.es a proceeding.

OOl-.24 PetiLioner(s) shall mean a party or parties who have
-:-:--:---=-filed a petit.ion with Lhe Commission seeking issuance of a
Commission order.

O0l-.25 Pleading shall mean any petition, applícaLion,
complainL, inLervention, prot.est,, angwer, rep1y, notice, motion,
stipulat.ion, object.ion or order or ot,her formal- written document
filed in a proceeding before the Commission.

001.26 ProtesL shall mean any pleadíng filed in opposition to an
apptication.

OO]-.27 ProtesLanL shall mean a person filing a protest to the
granLing of an applicaLíon.

001.28 Public Advocate shall mean Lhe person appointed by Lhe
¡r...rtive Director Lo represent Lhe interesLs of Nebraska
citizens and all cl-asses of jurisdictional uLilíty ratepayers,
oLher than high-volume rat,epayers, ín matters involving
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jurisdictional utilities and as Lrial staff before t.he
Commission.

OO2 GENERAL RULES OF PRACTTCE AND PROCEDURE:

002.01 Office Hours: Commission office hours are 8:00 a.m. to
except for holidays as defined5:00 p.ffi., Monday

by state sLatute.
through Friday,

002.02 Computation of Time: In computing time prescribed or
allowed by these rules and regulations or by any applicable statuLe
ín which the method of computing time ís not specifically províded,
days will be computed by excluding the day of the act or event, and
including the last day of Lhe period. If the last day of t.he
period falls on a Saturday, Sunday, or sLaLe holiday, the period
sha1l include t.he next working day. lfhen t.he period of time
prescribed or al-lowed ís less than f ive (5 ) days , int,ermediate
Saturdays, Sundays and holidays will be excluded in t.he
computation.

002.03 Copies: Unl-ess otherwise specified, persons filing a
pleading, comment,s or other f ilings, shal1 furnish to t.he
Commission an original, a paper copy and an elect,ronic copy eit.her
vía e-mail or other electronic media

002.04 earances:

002.044 Individua]:
her own behalf before

002.048 On Behalf of Another¡ An individual may appear
on behalf of another person and elicít testimony from
witnesses íf such individual is admitted to practice law
before the Nebraska Supreme Court or is admitted t.o
practice law before the Supreme Court of any other state
and has been admitted Lo practice before the CommissÍon in
a proceeding upon a motion by a person admitted to pract,íce
before the Nebraska Supreme Court.

002.04C On Behalf of Another by Limited Appearance: An
individuaL who is neit.her admitLed to practice law before
the Nebraska Supreme CourL nor the Supreme Court of any
ot,her state may appear for a governmental- subdivision,
corporation, association or parLnership for Lhe sole
purpose of making a statement on behalf of such person, but,
shall not elicit Lestimony from any other person.

An individual may appear on his or
Lhe Commission.

002 .05 Pleadings:
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OO2.05A All pleadì-ngs shall be made on white, let.Ler-sized
(8% x II) paper and shall be legÍbly typewritten,
photostatically reproduced, printed or handwritten. If
handwriLLen, a pleadÍng musL be writ.t.en in ink, and shalL
contain the following information:

002.0541 A caption specifying t.he tit.le or naLure of
the pleading;

002 . 0542 Materíal facLual allegations;

002.0543 The action Lhe Commission is being requested
to take;

002.0544 The name, Lelephone number
applicanL, orand email address of

complainant;

002.05As signature of t.he party filing the pleading,
or when represented by an attorney, the signaLure,
address, telephone number and bar number of that
aLlorney; and

002.0546 The name and address of the respondent, if
applicable.

002.058 All pleadings shall be filed with the Commission at
its official- office. Fí1ing may be accomplished by personal
delivery or mail- and will be received during regular office
hours of the Commission.

mailing address,
the petiLioner,

002.05C Pleadings filed with
*ithdra,"n withouL approval- of

Commission will- not be
Commission.

the
the

002.06 Service and Notice:

002.064 Manner of Service: Service of any pleading or
subpoena may be accomplished through any means permítted by
l-aw related Lo civil cases.

002. 068 Date of Service if by First. Class Mail: If a
documenL is served via first, cl-ass mail, the date of
service of a documenL is Lhe date of the mail-ing plus Lhree
(3) days.

002 .06C NoLice of Anp]icaLíon: Notice of the fíli ng of
all applicaLions will be given Lo alL inLeresLed persons by
publishing a summary of the authority or relief sought.
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002.06D Notice of Hearing: Notice of a hearing sha1l be
mailed to al-1 parties via fírst cl-ass mai1, except Lhat
not,ice of a hearing on a complaint shall be mail-ed to the
respondent via certified mail or made by personal service

002.06E Official Publication: The legal newspaper is
official newspaper inknown as The Daily Record and is the

which notices will be published by Lhe Commission.

002.06F Address/Agent, for Servíce: For the purpose of
service, each person subject to the Commission,s
jurisdiction sha1l at all t,imes keep on file with the
Executive Director his, her or its business address or, in
lieu thereof, notify t,he Executíve Director of an agent
(name and address) designated to receive document.s and
notices. Until the Executive Director is notified to Lhe
contrary, the address on file wit,h Lhe Commission, s various
departments will be deemed t.o be the address to which
documents and notíces will be mailed or personally
delivered. Proof of service that any person subject to
Commissíon jurisdictÍon was served, or was attempted to be
served, at the address on fíl-e with the Commission shall be
adequat,e to satisfy any notice requirement imposed by these
rules. Any person who does not hold a cert.ificate, permit,
or license from the Commission, and yet may be subjecL to
the Commission's jurisdiction, may be served wherever such
person is found within the state.

002.06G Service of Complaints: The Commission shall serve
a copy of any formal or departmental- complaint on each
respondent. listed ín the complainL personally or by first
class or certified mail. Written proof of such service shall
be filed wiLh the Commission. Each respondent who chooses
to file a responsive pleading must do so within 20 days from
the date of personal servÍce or the date of Commission mailing
of the pet.it.ion or formal complaint.

002.06H All pleadings subsequent, to the ínitial peLition,
applicatíon, or formal complaint sha11 be served'by the part.y
filÍng such pleading upon all attorneys of record or oLher
representat.ives of record and upon all- unrepresented parties.
Service sha1l be made personally or by first class or
certified mail. Written proof of such service shall be filed
wíth the Commission.

002.07 Commencins an Action before the Commission: An act,ion
before the Commission is commenced by t.he filing of a petit,ion,
application, or complaint. The Commissíon, on its own motíon,
may open investigations or ot,her dockeLs.
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002.08 Hearing Officer; Criteria: The Commission may delegat.e
Lo a Hearing Officer the funcLions of conducLing any prehearing
conference, planning conference, and/or hearing and addressing
discovery and evidentiary matLers and other non-dísposiLive
matters.

002.084 A Commissioner who has served as investigaLor,
prosecuLor, or advocaLe in a contested case or in íts
prehearing sLage may nol serve as Hearing Officer or assisL
or advise a Hearing Officer in Lhe same proceeding withouL
Lhe consent of all parties.

002.088 A Commíssioner who has parLicipated in a
determination of probabfe cause or other equivalenL
preliminary deLermination in a contesEed case may serve as
Hearing Officer or assisL or advise a Hearing Officer in
Lhe same proceeding.

002.0BC A CommissÍoner may serve as Hearing Officer at
successive stages of the same conLested case.

002.09 Amendment,s:

002.094 A peLit.ion, application, or complainL may be
amended at any t.ime before an intervenLÍon, proLest, or
answer is filed or is due, if notíce is given. Otherwise,
a pet.it.ioner, applicant, or compJ-ainanL must requesL
permission Lo amend from the hearing officer by filing a
moLion.

002.09B A hearing officer may also al-low, in his or her
ãiãcretion, the filing of supplemental pleadings alleging
facts maLerial to t.he case occurring afLer the original
pleadings vüere fi1ed. A Hearing Officer may also permit
amendment. of pleadings when a mistake appears or when
amendment does noL maLerially change a cl-aim or defense.

002 .10 Disposition Vüithout, Hearínq

002.104 Unless ot,herwise precluded by 1aw, disposition
of any case may be made by stipulaLion, agreed setLlemenL,
consent order, or defaulL and be processed adminÍstraLively
wiLhout a hearing.

002.108 Any appli-caLion, petiLion, or oLher initial
pleading which is not opposed t.hrough a protesL or formal
inLervent.ion wiLhin thirty (30) days of the date notice is
published may be processed by use of affidavits
administratíveIy wíthout a hearing.
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002.10c Any petitioner, applicant, or complainanL failing
to prosecut,e his or her petit.íon, application, or complaint,
within nÍnet.y (90) days may be subject to an order to show
cause as to why the petition, application, or compl-aint.
should not be dismissed.

002.11 Prohibitions Against Ex Parte Communícations

002.114 The prohibit.ions found in Lhis section shall apply
beginning at the Lime a petition is filed. If after thirLy
(:O¡ days from the dat.e notice of an application or
petit.ion is published no ínterventions or protests are
fil-ed, the provisions of section 002.11 prohibíting ex
parLe communications shal1 no longer apply Lo Lhe
proceeding.

002.1-l-B With respecL Lo any matter of fact or law at issue
in a proceeding and notwithstanding any oLher provision of
law, a member, staff, or agent of the Commission shall- not
during Lhe pendency of any proceeding heard before the
Commission have any ex parte communicatíon with any party
having an interest in the outcome of the proceeding. In
any proceeding before the Commission in which the public
advocate is a party or ís appearing for a parLy, the public
advocate shall be considered a party for purposes of the
restrictions on ex parte communications.

002.1-1C Any Commissioner, member of commissíon staff, or
agent of the Commission who is or may reasonably be
expect,ed to be involved ín the decision-making process of
the proceeding who receives or who makes or knowingly
causes to be made an ex parte communicaLion shall file in
the record of the proceeding all such written
communj-cations, memoranda stating the substance of al-l- such
oral communicatj-ons, and all written responses and
memoranda stating the substance of all ora1 responses to
all Lhe ex parte communications. the filing shall be made
wit.hin two working days of the receipt, or making of the ex
part.e communication. Not,ice of the fi1íng, with an
opportunity to respond, shal1 be given to all parties of
record.

002.1-2 Intervention and Protest:

002.]-2A Persons seeking to formally intervene in any
Commission must comply with themaLter before the

following:

002.1"2¡.r A peLition for formal intervenLion must be
fí1ed with the Commission within thirty (30) days of
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the daLe of publication of notice of an applicaLion,
peLition, or other init.ía1 pleadíng. A copy of t.he
petition must be served by the peLitioner for formal
inLervention upon all parLíes t.o the proceeding;

002.I2A2 The pet.iLion musL state t.he petitioner's
name and address; facts demonsLraLing that Lhe
peLiLioner's 1egal rights, duLies, privileges,
immunities, or oLher legal inLerests may be
substanLially affected by t,he proceeding or thaL Lhe
petitioner qualifies as a formal intervenor under any
provision of law; and

OO2.L2A3 The Hearing Officer or designee may grant a
peLítion for formal- intervention at any Lime upon
determining t.hat. the formal intervent,ion sought is in
the inLeresLs of just.ice and will not impair the
orderly and prompL conduct of the proceedings.

002.I2A4 If a petitioner qualifies for formal
inLervention, Lhe Hearing Officer or desígnee may
impose conditions upon the formal intervenor's
part.icípaLíon in the proceedings, eiLher at the t.íme
thaL formal inLervenLion is granted or at any
subseguenL time. Those condiLíons may incl-ude:

002.I2A4a l,imiting the formal intervenor's
part.ícipaLion to designaLed is.sues in which the
formal- inLervenor has a particufar interest
demonstrated by the petitíon;

002.]-2A4b Limiti ng Lhe formal- inLervenor's use
of discovery, cross examination, and other
procedures so as to promoLe the orderly and
prompt conducL of the proceedings; and

002.I244c Requiring Lwo or more formal
ínt,ervenors Lo combine their presenLation of
evidence and argumenL, cross examinaLion,
discovery, and other participaLion in the
proceedings.

OO2.L2A5 The Hearing Officer or designee shall issue,
prior Lo the esLablishment of any procedural schedule,
an order granting or denying each pending petítion for
inLervenLion, specifying any conditions and briefly
stating Lhe reasons for the order.
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002.1245a The Hearing Officer or designee may
modify the order at, any time, st.at.ing the
reasons for the modification.

002. r-2Asb The Hearing Officer or designee shall
promptly give not.íce of an order grant.ing,
denying, or modifying intervenLion to the
petitioner for intervention and t,o all parties

002.]-28 Persons seek ing to informaLly int.ervene in any
mat,Ler before the Commission must comply with t'he
followíng:

002.I2lr_I A petition for informal intervention shall
sLate the petitioner's name and address and shal1 give
notice of wheLher the petit.Íoner intends Lo offer a
wiLness at the hearing. The staLement the witness for
the peLitioner shall be served upon all parties Lo the
proceeding not less than five (5) days prior to the
hearing.

002.1282 A petition for informaL int,ervention may be
filed wít.h the Commissíon within thirt.y (30) days of
the date of publication of noLice of the application,
pet.iLion, ot other ínitial pleading, but noL less than
five (5) days prior to the hearíng. A copy of Lhe
peLition musL be served by the petitioner for informal
intervention upon all parties Lo the proceeding.

002.1"283 Leave to intervene informaLly will b'e
granLed only if the petitioner addresses issues
reasonably pertinent to the issues already present.ed
and does not unduly broaden the scope of the
proceeding.

002.]-284 Participation by an ínformal intervenor is
limited to Lhe presentation of a pre-fi1ed statement.
of a single witness together with exhibit.s by such
wit,ness, and participation in oral- argument, and
submission of bríefs. fnformal intervenors are not
part,ies and as such are not entitled to cross examine
or otherwise interrogate witnesses in the proceeding
presented by any party.

002.I2C Persons seeki ng to protest any matLer before the
Commission must comply wit.h the following

002.I2CL A protest against the granLing of any
application shal-l be filed with the Commission wit.hin
thirt.y (30) days from the date of publicat,ion of
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noLíce of the application. A copy of the prot,est must
be served upon all parties Lo Lhe proceeding.

002.r2c2 A protest against the granting of an
applicat.ion for a cerLificaLe authorizing inter-LATA
ínterexchange LelecommunicaLions service shal-l be
filed with the Commission wit.hin ten (10) days from
Lhe dat.e of publicaLíon of said notice. A copy of t.he
proLesL should be served upon all adverse parLies, or
upon their aLLorneys of record.

002.t2c3 A protesL Lo Lhe grant.ing of an application
for temporary motor carrier authoriLy, which the
Commission is empowered to grant afLer not l-ess than
five (5) days-notice and wit.hout hearing, shal1 be
filed with the Commíssion wit.hín five (5) days afLer
the daLe such notice is published.

002.I2C4 In certain emergency situaLions, the
Commission has the staLuLory authorit.y Lo temporarily
al-ter, amend, or suspend any exisLi-ng rates in force,
or to fix any such rates where none exj-sL by íssuing
an order which prescribes an emergency rate. A
protest to the granting of such emergency rate musL be
filed wiLhin fifteen (15) days afLer noLice of the
emergency rate.

OO2.L2C5 A proLest. shall set, fort.h Lhe name and
address of the proLestant, a sLaLement concerning Lhe
inLerest of Lhe protesLant in the applícation, and a
request for the rel-ief sought by Lhe protestanL.
Additionally, Lhe protesL shall set forLh specifically
Lhe grounds upon which it is made and t.he facts and
circumstances rel-ied upon.

002.13 Subpoenas

002.134 Wit.nesses and Documents The Commission may
compel the attendance of witnesses or production of
documents Lhrough the issuance of a subpoena upon written
requesL of any party, or on order of t.he Commission or
Hearing Officer.

002.1341 RequesLs for subpoenas musL be filed with
Lhe Commission at }easL Len (10) days prior to the
daLe the wiLness is expected to atLend or Lhe date the
production of documents is expecLed to occur.

OO2.i-3A2 Witness fees shall be paid as provided by
law in aLLendance aL any disLrict courL in t.his state
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The sheriff or constable executing any process of the
Commission sha1l receive such compensation as is
provided by law for performíng similar servj-ces. Any
such fee shall be paid by Lhe party request,ing the
subpoena.

002 .13A3 Any Motion to Quash a subpoena shall be
filed in writing wíLh t.he Commission and served on alL
parties Lo a proceeding by the movant in compliance
with Rule 004.06C. The hearing offícer may grant or
deny the moLion in whole or i-n part or may schedule
oral argument on the mot.ion.

002.138 Failure to Comply with Subpoena

002.1381 Any witness failing or refusing t.o obey
any subpoena issued by the Commj-ssion, or to produce
before the Commission such books, papers, documents or
records as shall have been enumerated and required in
any subpoena, or failing or refusing, when before the
Commission, to give testimony lawfully required by it,
or failing or refusing to answer such questions as may
be propounded by it whích such witness would be
required to ansv/er if in court., the witness shall be
guilty of a misdemeanor, and upon convict,ion thereof,
for each offense, shaI1 be fined in any sum not
exceeding five thousand doll-ars ($5, 000.00) .

002.L382 The claim that any such test.imony may tend
to incriminate t.he wítness shal-I noL excuse t,he
witness fr<¡m testifying, but such evidence or
testimony shall noL be used against such person on t,he
trial of any criminal proceeding.

002.L4 Discovery:

002.l-44 The use of deposit.ions and discovery ín
proceedings before the Commission ís governed by the rules
and regulations of the Nebraska Supreme Court unless
otherwise ordered by the Hearing Officer.

002.1,48 The Hearing Officer or a designee, at the reguest
of any party or upon t,he Hearing Officer,s own motion, may
issue subpoenas, discovery orders, and prot.ective orders in
accordance with the rules of civil procedure excepl as may
otherwise be prescribed by 1aw. Subpoenas and orders
issued under this subsection may be enforced by the
districL court.
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Any moLion Lo compel discovery, moLion to quash,
for protect.ive order or other dj-scovery-related
shafl :

002.14C1 QuoLe the interrogaLory, requesL, question/
or subpoena aL issue, or be accompanied by a copy of
the inLerrogatory, request, subpoena or excerpL of a
deposiLion;

002.!4C2 SLaLe the reasons supporting t,he motion;

002. r-4c3 Be accompanied by a sLaLemenL seLLing forth
the sLeps or efforLs made by the moving parLy or his
or her counsef to resolve by agreement the issues
raised and thaL agreement has noL been achieved,' and

002.L4C4
party musL
parLies Lo

Be filed wit.h the Commission. The moving
serve copies of all such motions Lo all-
the contested case.

002.l- D Other than as provided in subsection 002 .I4C4
a¡o-re, ¿iscovery materials need. not be filed with the
Commission.

002.15 Commission Decisíons and Orders

002.154 A Commission order enLered disposing of a maLLer
pending before the Commission shall be written and shall
recite Lhe following:

002.1-541 A discussion of Lhe facLs of a basic or
underlying naLure;

002.I5A2 The ulLímate facLs; and

002. l-543 The Commission's reasoning or oLher
auLhoriLy relied upon by the Commission.

002.158 Every decision and order rendered by Lhe
Commission after a civil penalty hearing is held pursuant
Lo section 75-156 shall be in wríting and accompanied by
findings of facts and concl-usions of Iaw. The decision or
order sha1l be sent to t.he parties by cert.ified or
regisLered mai1.

002.15C ParLies to the proceeding shall be nouified of the
decision and order in person or by mail-. A copy of the
decision and order and accompanying findings and
conclusions shall be delivered or mail-ed upon request. to
each party or his or her attorney of record.
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002.15D Every order of the Commission shalL become
effectíve ten (10) days after the daLe of the maiting of a
copy of the order to the parties of record except:

0 02 . 15Dl- When t.he Commission prescribes an alternate
effecLive date;

002.\5D2 As otherwise províded with respect to
emergency rate orders entered pursuant to sect.ion 75-
121 and rate orders entered pursuant, t,o section 75-
r39;

002.1-5D3 For cease and desist. orders issued pursuant
become effective on theLo section 75-133 which shaltr

date of entry; or

002.15D4 For orders granting temporary approval of a
lease of a regulated mot,or carrier property and
certificaLes or permits sought to be acquired ent.ered
pursuant to section 75-31-9 which shall become
effective on the date of entry.

002.15E When any application has been denied, in whole or
in part, a subsequent application covering subsLantially
the same subject matter wil-l not be consídered by Lhe
Commission within ninet,y (90) days from the daLe of the
final deníal-, in whole or in part, of Lhe previous
application, except for good cause shown.

002.16 Motions for Reconsideration and Appeals:

002. l-64 Except wíth respect to rate orders under Lhe State
Natural Gas Regulat,ion Act., any party may file a mot,ion for
reconsideration with the Commission within ten (10) days
aft,er the effective date of the order.

002.1641- The fili ng of a motion for reconsideration
shall suspend the t.ime for filing a notice of
intention to appeal pending resolution of Lhe motion

002;16A2 If the Commission does not dispose of a
motion for reconsideration within sixty (60) days
after the filing of the motion, the motion shal-l- be
deemed denied.

002.168 Any party to a general rate proceeding under the
State Natural Gas Regulation Act may file a motíon for
reconsideration wit.hin thÍrty (30) days after the day an
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order setting naturaf gas rates is enLered by the
Commission.

002.16B1- The f ili ng of a moLion for reconsideration
shall- stay the order until Lhe earlier of the date Lhe
Commission enters an order resolving the motion or one
hundred twenty (120) days from t.he date of Lhe order
setting raLes.

OO2 . L6B2 Either party shall have t.hirty (3 0 ) days
after the date Lhe Commission enLers an order
resofving the motion or the expiration of Lhe one
hundred twenty (120) day period for considering Lhe
moLion, whichever is earl-ier, in which Lo fi-]e an
appeal.

002.16C Appea1 of a Commission order shall be Laken in the
same manner and Lime as appeals from t.he dist.ricL courL,
except that, t.he appellaLe courL shall conduct a review of
Lhe matter de novo on the record. Appeal of a Commíssion
order shall be perfected by filing a noLíce of intention Lo
appeal with the Executive DÍrector of the Commission within
Lhirt.y (30) days after the effective date of the order.

OO3 RULES OF PRACTICE AND PROCEDURE FOR HEAR]NGS TN CONTESTED CASES:

003.01 Contested Case: A matter filed with t,he Commission is
deemed to be a contesLed case if:

003. Ol-A a person files a petiLion or application wiLh the
Commission and a person files a formaL inLervenLion or
proLesL wíthin t.hirty (30) days of Lhe date notice is
publ i shed;

003 .018 a person files a formal complaint wíLh the
Commission;

003.01C a departmenLal complainL is filed with Lhe
Commission; or

003.01D a matter is declared to be a contesLed case upon
th" C"**ission's own motion.

003.02 ParLies: The parLies to a conLested case shall be the
peLitioner, applicant, complainant., or other person by whom a
conLesLed case is brought and the respondent or person against
whom a conLesLed case is brought and includes any formal
j-nt.ervenors or protestanLs.
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003.03 Hearing: Unless state 1aw provides that a hearing is not
required, a hearing date shall be set'by the Commission in
accordance wiLh statuLory requì-rements. A written notice of the
time and place of hearing and the name of the Hearing Officer, if
known, shall be served by the Commission upon all at.torneys of
record or other representat,ives of record and upon all
unrepresented parties. The notice must include a proof of such
servi-ce and will be filed wit.h the Commission.

003.04 Formal Intervention in a ConLested Case: Subse quenL to
the init.ial thírty (30) day períod following the publication of
an application or petition, if a mat,Ler has not, been disposed of
pursuanL t.o 002.108, persons seeking Lo formally intervene in a
matter musL file wiLh the Commission a peLition for formal-
intervention in compliance wíth the requiremenLs set forth in
section 002.I2A2 aL least five (5) days before a hearing. The
Hearing Officer must dispose of t.he petiLion for formal
inLervention consistent with O02.I2A3 through OO2.12AS except
the Hearing Officer shall dispose of the pet.ition at least
Lwenty-four (24) hours prior to the hearing.

003.05 Informal fnLervent.ion in a Contested Case: Subsequent to
the initial thirty (30) day period following the publícation of
an applícatíon or petition, if a matter has not been disposed of
pursuant, Lo 002.10B, persons seeking to informally íntervene in a
matter must file with the Commission a peLítíon for informal
interventíon in compliance with the requirements seL forth in
section 002.L2B aL least five (5) days before a hearing. The
Hearing Officer musL dispose of the petition for informal
intervention consi-st,ent with 002 -L28.

003.06 Prehearing Procedures:

003.06A. A Hearíng Officer designated to conduct a hearing
may det,ermine, subject to t,he Commíssion,s rules and
regulations, whet,her a prehearing conference will be
conducted. If a prehearing conference is not held, a
Hearing Officer for the hearing may issue a prehearing
order, based on the pleadings, to regulaLe the conduct of
the proceedings

003.0641- If a prehearing conference is conducted the
foll-owing shal1 apply:

003.0641a The Hear ing Officer shal1 prompLly
notify Lhe Commission of Lhe determination that
a prehearing conference will be conducted. The
Commission may assign another Hearing Officer
for the prehearing conference; and
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003.0641b The Heari ng Offícer for the
prehearing conference shall set the Lime and
place of Lhe conference and give reasonable
written noLice to aI1 parties and t.o all persons
who have filed wrítten petit.ions to intervene Ín
the maLter. The Commission shall give notice Lo
oLher persons entitled Lo noLice.

003.0641c The
004.0541b shall

notice referred Lo in subsection
include t.he following:

003.0641c(i) The names and mailing addresses of
all parties and other persons to whom noLice is
being given by Lhe Hearing Officer;

003.0641c (ii) The name, of f icial- Lít.1e, mailing
address, and telephone number of any counsel- or
employee who has been designat.ed Lo appear for
t.he Commissíon;

003.0641c l-l_1 The officíal file or oLher
reference number, t.he name of the proceeding,
and a general description of the subject maLLer,'

003.0641c (iv)
and naLure of

A statement of the Lime, p1ace,
t.he prehearing conference,'

003.0641c (v) A sLatemenL of the 1egal auLhority
and jurisdicLion under which Lhe prehearing
conference and Lhe hearing are t.o be held;

003.0641c (vi) The name , official t.itle, mailing
address, and telephone number of t.he Hearing
Officer for the prehearing conference;

003 . 06Al-c (víí ) A st.atemenL Lhat a party who
fails to aLLend or part.icipate in a prehearing
conference, hearing, or oLher stage of a
conLesLed case or who fails to make a good fait.h
effort. Lo comply with a prehearing order may be
held in default, under the AdminisLraLive
Procedure Act; and

003.0641c (viii) Any ot.her matters that the
considers desirabl-e to expediLeHearing Officer

t,he proceedings

003.0642 The Hearing Officer shall conduct
a prehearing conference, as may be
appropriate, to deal wit.h such maLLer as
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exploraLíon of settl-ement possibilities,
preparaLion of stipulations, clarificaLion
of issues, rulings on identity and
limitation of t.he number of witnesses,
objections to proffers of evidence,
determination of the extent Lo which direct
evídence , rebutt,al evidence , or cross -
examinat,ion will be presented in writ,t,en
form and the extent t.o which t,elephone,
televísion, or other electronic means wilL
be used as a substitute for proceedings in
person/ order of presentation of evidence
and cross exdmination, rulings regarding
i-ssuance of subpoenas, discovery orders,
and protecLive orders, and such oLher
matters as will promot,e the orderly and
prompt conduct of the hearing. The HearÍng
Officer shal1 issue a prehearing order
incorporating t.he matters determined at the
prehearíng conference .

003.0643 The Hearing Officer may conduct
all- or part of Lhe prehearing conference by
Lelephone, t,elevision, or other electronic
means if each participant in t.he
conference has an opportunity Lo
part.icipate ín, to hear, and, if
technically feasible, Lo see the entire
proceeding while it is taking place.

003 .068 The Hearing Officer or sLaff designated by
Lhe Hearing Officer may conduct. informal planning
conferences during the pendency of an action t,o
discuss scheduling, discovery, and other procedural
issues.

003.07 Continuances The Hearing Officer may, in his or her
discret.ion, grant. extensions of time or conti-nuances of hearings
upon the Hearing Officer's own motion or at the t.imely request of
any party for good cause shown. A party must file a written
motion for continuance which states in detail the reasons why a
continuance is necessary and serve a copy of the motion on aLl
oLher parties.

003.074 Good cause
may include, but is

an extension of time or continuance
limited to, t'he fo]l-owing:

for
not

003.0741 lllness of the party, legal counsel_ or
wi-t,ness;
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003.07A2

003 .07A3

A change in legal represenLation,' or

SetLlement negotiaLions are underway

Direct examinaLion conducLed by t.he party
Lhe witness;
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003.08 ConducLínq a Cont.est,ed Case Hearing

003.084 At. Lhe discreLion of the Hearing Officer, the
hearing may be conducted in the foll-owing order:

003.08A1 The hearing is ca1led Lo order by t.he
Hearing Officer. Any preliminary moLions,
sLípulations or agreed orders are ent.ertained

003.0842 Each party may be permitted t.o make an
opening sLaLement. Opening statements Lake place in
Lhe same order as the presenLaLion of evidence.

003.088 Evídence will be received in the following order.
preserrtation of evidence by Commission staff may be offered
during Lhe hearing at. the discrelion of t.he Hearíng
Officer:

003.0881 Evidence is presented by t.he applicanL,
peLiLioner, or complainant,;

003.0882 Evidence is present.ed by t.he inLervenor,
protestant, or respondenL;

003.0883 RebuLtal evidence is presenLed by Lhe
applicant,, petitioner, or complainanL; and

003.0884 SurrebuLLal evidence is presenLed by the
intervenor, protesLanL, or respondent, if permitted by
the Hearing Officer. If surrebuttal evidence ís
permit,Led, the applicant, petitj-oner, or complainant
shal1 have an opportunity to respond.

003 .0Bc WiLh regard Lo each witness who testifíes, the
examinaLion may be conducLed:fo1 lowing

003.08cl
who cal-l-s

003.08C2 Cross examination by Lhe opposíng party;

003.08C3 RedirecL examination by Lhe party who called
the wiLness; and
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003.08C4 Recross examination by the
if permitted by Lhe Hearing Officer.
permj-tted, the party sponsoring the
an opporLunit,y to respond.
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opposing party,
If recross is

witness shall have

003.08D Aft.er t.he evidence is presented, each party may
request the opport.unity to make a closing argument.
Closing argumenLs shal1 be made in t.he same order as Lhe
presentation of evidence. The Hearing Officer may limit.
the time allowed for each part,y's closing argument,
however, each parLy will be al-l-owed equal t.ime. The
Hearing Officer may request that t.he parties file briefs

003.09 Evidence

003.09.A. Tn conLesLed cases the Commissíon or Hearing
Offi... may admit and give probative effecL Lo evidence
which possesses probat.ive value commonly accept,ed by
reasonably prudent persons in the conduct. of their affairs
and may exclude incompetent, irrelevant,, immaterial- and
unduly repetitious evidence.

003.098 Any part.y to a formal hearing before the
Commission, from which a decision may be appealed to the
court,s of this staLe, ffiây request t.hat the Commission be
bound by the rules of evidence applÍcable in district court.
by delívering to the Commission, at least three (3) days
prior to the holdíng of the hearing, a v/ritten request
therefore. Such request, shall include t,he requesting
party's agreement, to be liable for the paymenL of costs
incurred thereby and upon any appeal or review thereof,
including the cost of court reporting services which the
request,ing party shal1 procure for t,he hearing.

003.09C Documentary evidence may be received in the form---:------------of copies or excerpts or incorporated by reference.

003.09D All evidence including records and documents in
the possession of the Commission of whích it desires t,o
avail iLself shall be offered and made a part of the record
in the case. No fact.ual information or evidence other than
the record shall be considered in the det.ermination of the
case.

003 098 A Hearing Officer or designee may administer oaths
and issue subpoenas in accordance with the rules of civil
procedure except, as may otherwise be prescribed by Iaw.
Subpoenas and orders issued under this subsectíon may be
enforced by the distríct. court
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003.09F The Commission shall give effect t.o t.he rul-es of
prj-vilege recognized by 1aw.

003.09c The Commissíon may take official not,ice of
cognizab:.-e facts and in addit.ion may take official notice
of general, technical, or scientific facLs wíthin its
specÍalized knowledge and the rufes and regulations adopt.ed
and promulgat.ed by the Commission.

003.09G1 Parties shall be not.ífied eiLher before or
duríng the hearing or by reference in preliminary
reporLs or otherwise of maLerials so noLiced.

003.09G2 ParLies sha1l be afforded an opporLunity to
conLesL facLs so noticed.

003.09G3 The record shall contain a wriLLen record of
everything officially not.iced.

003.09H The CommíssÍon may uLilize its experience,
t,echnical compeLence and specialized knowledge in the
evaluaLion of t.he evidence presented to it.

003.09I The Hearing Offícer may conduct afl- or part of Lhe
hearing by television, or oLher elecLroníc means if each
particípanL in t.he hearing has an opportunity to
participate ín, to hear, if technically feasíb1e, to see
Lhe entire proceeding whíle it ís taking place, and oaths
can be properJ-y administered to witnesses.

003.09.T TesLimony of a wiLness may be adduced by use of
a prepared statement., if the witness is presenL for cross
examinaLíon.

003.09K The Hearing Officer may authorize arry party to
f"mt"-h and serve designaLed late filed exhibits within a
specified time afLer t.he cl-ose of the hearing.

003.10 Official Record:

003.104 The Commissíon shall prepare an official- record,

"rtricft sfraf f include Lestimony and exhibiLs, in each
conLesled case, but it shall not be necessary to Lranscribe
the record of the proceedings unless requesLed for purpose
of rehearing or appeal, in which evenL Lhe transcript. and
record shall be furnished by Lhe Commission upon requesL
and tender of the cost of preparation.

003. l-08 The Commission shall maintaín an official record
of each contest.ed case under the AdministraLíve Procedure
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Act for at least four (4) years following the date of the
f ina] order.

003.10C The Commission record shall-:--:-:---------:-
tollowrng:

consist only of the

003 .10C1 noLices of all proceedings;

003.10c2 any pleadings, motions, request.s,
prelimínary or intermediate rulings and orders, and
similar correspondence to or from the Commission
pertaining to the contested case,.

003.10C3 the record of the heari ng before the
Commission, including all exhibits and evidence
introduced during such hearing, a st,at.ement, of matters
officially noticed by the Commission during Lhe
proceeding, and aII proffers of proof and objecLions
and rulings thereon;

003 .10C4 any notices of any ex parte communícations
and responses thereto filed pursuant to section
004.01C; and

003.10C5 the f inal- order

003.10D The Commission record shall constitute t.he
exclusive basis for Commission action i-n contest.ed cases
under the acL.

003.11- Costs: All costs of a formal hearing shall be paid by
Commission.the party or parties as may be ordered by the

O04 FORMAL AND DEPARTMENTAIJ COMPLAINTS:

004.01 Applicabilíty The following apply to formal complaints
nts ín addit.ion to the requirements setand department.al complai

forth in sect,ion 004. To the extent a conflict. exists between
section 003 and 004 with respect Lo a formal compl-aint. or
departmental complaint, section 004 controls.

004.02 DeparLmental Complaint.

004.02A' A department.al complaint shall contain the name of
the complainant, the name of Lhe respondent., a clear and
concise allegaLion of each offense in terms of each
applicable staLute, rule or Commission order, the requested
relief, and be signed by the complainant.
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004. O2B An answer to a departmental complaint shall
be filed and shaLl admít or deny each material
altegation of the depart,mental- complaint. The answer
shall set fort.h any affirmaLive defense which
respondent. may asserL.

004.0281 The answer shall- be filed with the
days afLer service ofCommission within t.wenty (20)

the complaint.

004.0282 Except for good cause shown, faifure to
answer will be consLrued as an admission of Lhe
allegations in the complaint. The fact t.hat. a faiLure
Lo answer will be construed as an admission Lo the
allegaLions in the complaint shall be included in the
complainL served upon respondenL.

004.03 Formal Compl-ainLs !

004. O3A A formal complaint shall contain Lhe name of the
complainanL, the name of the respondent, a clear and
concise allegation of each offense, the requested relief,
and be signed by the complainant.

004.038 An answer Lo a formal complaint shall be fíled and
sfraff a¿mit or deny each maLerial allegaLion of Lhe
complaínt. The answer shall- seL forth any affirmaLíve
defense which the defense may assert. The Commission shall-
have Lhe discretion, upon proper showing, Lo dísmiss the
formaf complaínL or require further action.

004.0381- The answer shall be filed with the
days after service ofCommission within Lwenty (20)

the complaint.

004.0382 Except for good cause shown and excepL where
a StatemenL of Sat.isfaction has been fíIed and
accepLed, faílure t,o answer will be consLrued as an
admission of the allegations in the complaint.

004.03C A respondenL to a formal- complaint may file with
the Commission a SLatement of Satisfaction of the formal
complaint

004.03C1 Such StaLement of SatisfacLion sha1l be
days afLerfiled wit,h the Commíssion wíthin ten (10)

service of the complaint upon respondenL,

004.03c2
StaLemenL

Respondent shall serve a copy of the
of SaLisfacLion upon the comp1ainant
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004.03C3 ï'tithin f ive (5) days aft,er receipt of the
SLatement of SaLisfaction by complainant, complaínant
may file a Statement of Acceptance, a copy of which
shall be served upon respondent. The respondent may
then move for dismissal at any tíme prior to the time
set for hearinq on Lhe complaínt..

004.03C4 If a SLatement of Satisfaction is filed by
the respondent but is not, accepted by Lhe complainant,
the respondent shall file an ans\^¡er with lhe
Commission wit.hin Lwenty (20) days from t.he date of
service of the SLaLement of Satisfaction with a copy
t,hereof beíng served on complainant.

OO5 ORDERS TO SHOW CAUSE:

005.01 Genera]: The Commission may, by order, compel any person
Lo whom it has granted authority to show good cause as to why t.he
authority should not be suspended, changed, revoked in whole or
in part, or why the holder of the certificate for such authority
should not be subject to an administraLive fine as provided for
ín Commission rules.

005.02 Content: An order to show cause shall contain the name
of the respondent, a clear and concise al-legat.ion of each cause
for which Lhe Commission requires a showing, and be signed by the
Executive Director. The show cause order shall specifically
advise the respondent of t.he alleged violation or violations and
the time and place of t.he hearÍng on such order.

005.03 Cease and Desísl Order The Commission may, after proper
notice and hearing, ent,er a cease and desist order or any order
the Commission deems just and reasonable.

OO6 COMMTSS]ON INVESTTGAT]ONS:

006.01 General: The Commíssion may, at any time on iLs own
mot,ion, conduct an investigation or order any hearing which the
Commission j-s authori-zed by law or inherent power to conduct.

006.02 Order to Appear: The Commission may, by order, compel
any person to appear j-n an investígative proceedíng. The order
will sLate the purpose or scope of the investigation and the tíme
and place of the hearÍng.

006.03 Invest.igat.ions/Penalty If it. shall appear, as the
result, of an invesLigati-ve hearing by the Commission, that any
person who has been personally served has viol-ated the provisions
of any statute over which the CommissÍon has jurisdiction or Lhe
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rules of t.he Commission, t.he Commission may order such person Lo
cease and desisL or enLer any order jusLified in the premises.

OO7 C]VTL PENALTY PROCEDURES

007.01 Purpose and Scope

007.01l\ The purpose of Lhis section is Lo establish
proceautes which the Commission will follow when civíl
penalLies are sought against any person as defined in Neb.
Rev. SLat. S 75-139.01- pursuant. to S 75-156.

O07.O18 For purposes of these rul-es, civil penalty shall
have Lhe same meaning as administ.rative fine and these
Lerms may be used interchangeably.

007.02 Assess ino Civil Penalties:

007.024 In addition to oLher penalties and relief provided
by law, Lhe Commission may, upon a findÍng that a violation
is proven by cl-ear and convincing evidence, assess a cívil
penalty of up to Len thousand dolfars ($10,000) per day
against any person for each violation.

007.028 The civil penalt.y assessed under these rufes shall
not exceed two millíon dol-Iars ($2,000,000) per year for
each violation. For purposes of this ru1e, year shall mean
calendar year which is the period from ,January 1 to
December 31 inclusive.

OO7.O2C The Commission shal1 have discretion in
determining the appropriate amount of Lhe civil penalty
assessed for each violat.ion. In determining Lhe amounL of
Lhe penalLy, the Commission shall consider:

007.02cr The appropriateness of Lhe penalLy ín light.
and,of Lhe gravit.y of Lhe violation;

OO7.O2C2 The good faith <¡f the viofaLor ín attempting
t.o achieve compliance afLer notification of t.he
violation.

007.03 Init.iation of Civil PenafLv Proceedinqs Before the
Commission:

007.034 A civil penalLy proceeding may be iniLíated by any
person by the filing of a formal complaínt or deparLmental
complainL with the Executive Director or the íssuance of an
order Lo show cause. The complaint iniLiating a civil
penalty proceeding sha1l (1) consisL of a wriLten pleading
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signed by the complainant. or his or her lega1
represent.atíve conLaining the names of the complainant and
the alleged violator or viol-aLors; (2) seL fort.h the dat,e,
facts, and nature of each acL or omission upon which each
charge of a violation is based; (3) specifically identífy
the part,icular statute, certifícate/ permit, rule,
regulat,ion, or order allegedly violated; (4) cont,ain a
prayer st.ating Lhe type of relief , act,ion, or order desired
by t.he complainant; (5) inform the respondent t.hal pursuant
to Commissj-on rules, failure t,o answer will be construed as
an admj-ssion of t.he al-legations in the complaint; and., (6)
that upon failure to pay any cívil penalty det,ermined by
the Commission, such civil penalty may be collected by
civil act,i<¡n in the District Court of Lancaster County.

007.03A1 ïn the case of a formal complaint, a hearing
fee may be assessed against t.he complainant in the
amount established by Lhe Commíssion and as provided
by law for hearíng fees. If Lhe respondent is found
to have commítt,ed the violatíon or víolations named in
t,he formal complaint, Lhe hearing costs assessed, if
âtry, shall be refunded to the compl-ainant. If the
respondent is found to have committed t.he violation or
violations named in the f ormal- complaint, t.he
respondent may be assessed t.he cost (s) of the hearing.

007.038 Before a formal complainL fíIed pursuant. to an
alleged violation of sections 75-301 to 75-390 by anyone
other than the Commission can proceed to a hearing, a copy
of said complaint shall be delivered. to Lhe Executive
Director of the Commissíon. The Direct,or shall have thirty
(30) days to intervene in support of said complaint,
intervene ín opposition to said complaint, or íssue a
letter advising the complainant, that t.he Commission has
taken no position iir the proceeding. In the event the
Director t,akes no action after Lhe thirty (30) day period
has expíred, t,he complainant. may proceed to a hearing on
the complaint no earl-íer than thirty (30) days after notice
is served upon the respondent named in Lhe complaint.
Nothing cont,aíned herein shall preclude the commission from
intèrvening as otherwise allowed under t.he rules of t.he
Commission.

007.03C When a complaint ís filed wit.h the Commission,
wherein the respondent may be subject Lo a civíl penalty
under state 1aw and t,hese rules, Lhe Commission shal_l
notify such respondent in writing (1) seLLing forth t.he
date, facts, and nature of each act or omission upon which
each charge of a violation is based; (2) specifically
ídentifying the particular statute, certificate, permít,
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rule, regulation, or order a11egedly violated; (3) that. a
hearing will be held and give notification of the time,
date, and place of such hearing; (4) thaL, in addiLion to a

civil penalty, the Commission may enforce additional
penalties and rel-ief as provided by law; (5) LhaL pursuant
Lo Commission rul-es, failure Lo answer will be construed as
an admission of the allegations in the complaint. Failure
to file an answer or to appear at. the hearíng allows the
Commission Lo enLer an order assessing a civil penalty as
provided by law for the violation or violations alleged in
the complaint, or the Commíssion may proceed with a hearing
Lo receive evidence of the alleged víolation or violations
and may assess civil penalties as provided by law; and, (6)
that. upon fail-ure Lo pay any civil penalty determined by
the Commission, such civil penalLy may be coflected by
civil act.ion in t.he Dístrict, Court of LancasLer CounLy.

007. O3D A copy of the complaint descrÍbed in 007.034 and
the not.íce informat,ion specified by 007.03C shall be senL
by the Commission Lo the respondenL pursuanL Lo the Service
and NoLice provísíons as contained in Commission rules '

007.03E Supplemental pleadings filed by a. party shall be
in wriLing and be fíled with the Commissíon and dist.ributed
by him or her to all interesLed parties under a cerLificaLe
of service at any Lime until five (5) days before Lhe
hearing daLe. SupplemenLal pleadings filed fíve (5) days
or less prior to Lhe hearing date may be allowed by Lhe
Hearing officer upon a showing of good cause and undue
surprise does noL disadvantage ot.her parties of record. A
civil penalt.y proceedíng shall noL be cumul-ative of all
oLher remedies avail-able under sLate law and the rules of
the Commission. Nothing herein shall be consLrued so as to
preclude the Commission or any other parLy, person, or
ent.ity from seeking any remedy in law or equit.y not.
specifically provided for in this section.

0O7.O3F A complainL may be withdra\^/n by the party who
filed Lhe complainL without prejudice to refiling upon the
same fact,s if the Commission approves the withdrawaf as
provided by Lhese rules.

007.04 Answer

007. O4A The respondenL shall file wit.h the Commission a
wriLten answer in the manner required by Lhese rules no
laLer than LwenLy (20) days afLer the daLe on which noLice
is given.

&prinfed wirh soy ink on rccyctet paperþ



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATTON NO. 1-92 PAGE 32

007.048 If Lhe respondent faÍIs to timel-y file an answer
as required by thís subsecLion, or fails to appear at the
hearing, Lhe Commission may ent,er an order which assesses a
civil penalty as provided by law for Lhe violatj-on or
víolations alleged in the compl-aint, or the Commission may
proceed with a hear1ng Lo receive evidence on the alÌeged
violation or viol-aLions and the Commission may assess civil-
penalties or an administrative fine as provided by 1aw.

007.05 Settlement Orders

007.05Ä' A respondent may ent.er into a compromise
settl-ement agreement and proposed final order prior to a
hearing pursuant. to section 75-157 which does not,
constitute an admission by t,he respondent of any alleged
viol-at.ion or violations cont,ained in the civil penalty
complaint. Such agreement and proposed fínal order shall
be signed by the respondent and all parties to the
proceeding and shall reflect thaL the respondent consents
to the assessment of a specífic civil penalty or
admínistrat,ive f ine. Settlement of the matters raised by
the compLaint ín a proposed final order containing a
recommended penalty are subject to the approval of the
Commission.

007.058 If the respondent and al-I parties to Lhe
proceeding enter into a compromise set,t.lement agreement and
proposed final order, Lhe sett,lement of the complaint may
include a recommended penalty to the Commission. If a
recommended penalty is included as part of Lhe compromise
settl-ement, agreement and proposed final order, simultaneous
wíLh the filing of a compromíse settlement agreement and
proposed final order, the respondent shall remit, to the
Commission a cashier's check or money order in t.he amount
of the recommended penalty payable to the Treasurer of the
State of Nebraska. These funds shall be held in a
contingent. liability account. until appropriately a1locaLed
upon final order. The compromise settl-ement, agreemenL and
proposed final order shall be filed with the Commission by
Lhe Commission's counsel. Tf the Commission approves t,he
agreement and proposed order, Lhe cívi1 penalty proceeding
shall cease. If the Commission does not approve the
proposed order, a hearj-ng on the civil penalty complaint
shall be he1d.

007.06 Post Order Requírements

007.06.A' On the issuance of
violat.ion or violations have
inform the respondent or the

a final order finding that the
occurred, the Commission shall-
respondent's 1egal
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(5) business days of t.he
amount of the penalty, if

007.068 Within t.he thirty (30) day períod immediately
foll-owing the day on which the Commission's fi-nal order j-s
mailed, Lhe respondenL who has noL previously paid all the
civil penalty ordered Lo be paid shall pay Lhe penalty in
ful1 by remitting a cashier's check, el-ectronic transfer or
money order to t.he Commission payable to Lhe Treasurer of
the State of Nebraska. The Commission shafl- Lhen prompt.ly
forward Lhe cashier's check or the money order Lo the SLate
Treasurer as provided by Iaw.

007. 07 Collect.ion of Penalty in Lieu of Payment ¡ A civil
penalt.y assessed pursuanL to Lhese rules and unpaíd sha11
constítuLe a debt to Lhe SLate of Nebraska which may be col-lecLed
in the manner of a lÍen forecfosure or sued for and recovered in
a proper form of acLíon ín the name of the sLaLe in Lhe DistricL
Court of Lancaster Count,y. Any civil penalty coffecLed by the
Commission pursuanL Lo such judicial proceedings shall be
Lransmitted wiLhin thirLy (30) days from receipL Lo the Treasurer
of Lhe SLate of Nebraska for deposit in Lhe permanent school fund
pursuant Lo section 75-158.

OO8 RULE MAK]NG PETITIONS:

008 . 01 Pet.iLion: Any person may petition Lhe Commission
requesting the promulgation, amendmenL, or repeal of a rule or
regulation.

008.02 Form:

008.024
change;

008.028 In the case of

The peLiLion shal-1:

Be clearly designated as a petiLion for a rule

a proposed new rul-e or amendment of
set forth Lhe desired rule in iLsan existing

ent irety;
rule, sha1l

008.02C In the case of a petition for the repeal of an
existing rule, such shall be sLated and the rule proposed
t.o be repealed shall either be seL forth in ful1 or shall
be referred to by the Commission rule number;

008.02D Describe the reason for the rul-e change;

008.02E IncLude an address and telephone at which t.he
petit.ioner can be reached during regular work hours; and
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008.02F Be signed by

008.02F1 The petitj-oner or his or her aLLorney ín
which case the aLLorney shall also state his or her
address and tel-ephone number and bar number,. or

008.02F2 A duly auLhorized officer of the petitioner,
if petitioner is a corporation or ot.her tegal enLíLy.

008.03 Within sixt.y (60) days after submission of a petition,
Lhe Commission shal1:

008.03A Deny the petition in writing, stating íts reasons
therefor;

008.038 fnitiate rulemaking or regulaLíon making
proceedings
Act; or

in accordance wit,h the Administrative Procedure

008 .03C ff otherwise lawfuI, adopt a rul-e or regulation.

OO9 PETITTONS FOR DECLARATORY ORDER:

009 .01 GeneralLy:
made by a petit.ion

A request for a .decl-aratory order must
that, meets the requirements of section

be
009

009.02 Who May File Any person may petit.ion the Commission for
issuance of a declaratory order as to the applicabiliUy to
specífied circumstances of a statute, rule, regulation, or ord.er
which is \^rithin the primary jurisdiction of the Commission.

009.03 When Order Ts AppropriaLe: A declaratory order may be
requested on t.he applicability of a statute, ruLe, regulation,
or order enforced by the Commission. "App1icability,, refers to
the appropriateness of the relation of Lhe law to Lhe person,
property, or state of facts, or its relevance under t.he
circumsLances given. It may include such questions as whet.her Lhe
1aw applies at all, Lo whom ÍL appties, when it applies, how it
applies, or which law applies. Considerations as Lo whether
issuance of a declaratory order is appropriate include:

009.034 A declaratory order may be requested only on t,he
applicability of existing sLatutes and rules and
regulat,ions.

009.038 A decl-aratory order may be requested to obtain a
det.erminatíon of proposed conduct, not Lo obtain a
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determinaLíon of the effecL of conducL t.hat has already
occurred.

009.03c
or appeal
contested

A decfaratory order ís not
of a decision made by the
case.

a mechanism for review
Commíssion ín a

or when
of the attorney.

009.03D A declaratory order may noL be requesLed to obLain
a Aecfaration by the Commission that a sLatute or
regulation is unconstitutional or thaL a regulaLion of the
Commission is invalid

009.03E A declaratory order may not be issued by Lhe
Commission thaL would substanLialJ-y prejudice the ríghts of
a person who wouLd be a necessary party and who does not
consenL in writing Lo the determinat,ion of t.he matter by a
declaratory order proceeding.

009.04 Form of Petition: A petition for decl-aratory order shall
be in the form of eiLher a pleadíng or letLer which shall
conLain each of the following:

009.044 A capLion, which shall include:

009.0441 The venue "BEFORE THE NEBRASKA PUBLIC
SERVICE COMMISSÏON";

009.0442 A heading specifying the subjecL maLter
andand the name of t.he petitioner;

009.0443: The name of the pleading as "PETITION FOR

DECLARATORY ORDER".

009. O48 The staLements requíred in subsection 009.05 of
this chapter.

009.04C The signaLure of the petit.ioner,
represented by an aLtorney, the signaLure

009.04D The name and address of Lhe pet.iLioner, and when
repiesent.ed by an attorney, Lhe name, address, telephone
number, and bar number of Lhe aLtorney

00.9.04E The petiLÍon
(8-r/2. x 11") paper.

shall be made on whiLe, leLLer-sized

009.04F The petiLion shall be legibly typewritten,
photostaLically reproduced, prinLed, or handwritLen. If
handwritten, t.he petition must be wriLLen in ink. OnIy one
side of a page shall contain any wriLing.
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009.04G Any documents attached Lo a petition shall be
securely fastened to the pleading and shal-l- meet the
requirements of 009.048 and 009.04F and, when possible, be
reproduced on 8-7/2n x :..I" paper or placed in an g-If2,, x
It" envelope and clearly marked as an attachment to the
petítion.

009.05 Contents of Petition: To be considered, the petition
shall include the following:

009.05A. The name and address of the petiLioner;

009.058 The name and address of all persons or entíties,
known to t.he petitioner, who may have a specific interest
in the applicability of the statute, rule, regulat,íon, or
order or who may be adverseLy affected by the issue sought
to be resolved by the pet.itioner.

009.05C The sLatute, ru1e, regulation, or order upon which
t.he petitioner seeks issuance of a declaratory order;

009.05D A detailed statement of all of the material- facts
and specific circumstances which apply Lo petiLi-oner, s
reguest for issuance of a declaratory order;

009.058 All propositions of law or contentions asserted by
t.he petitioner;

009.05F A demand for the relief to which the petitioner
alleges enLítlement. The pet.ition shall state Lhe
petitioner's position as to how the Commission should rul_e
and why the Commission should rufe ín the manner requested,.
and

009.05G Any documents pertinent to the petition that the
petitioner wishes to be considered by the Commission

009.06 Verification: The Petition shal1 be subscribed and
verified by the petitioner. If the petitioner ís a corporation,
political subdivision, or other entity, t,hen the petition sha11
be subscribed and verified by a duly authorízed agent of t.he
petitioníng entity.

009.07 Written Consents: The petitioner shall also attach to
the pet.it.ion any writ,ten consents obtained from any necessary
party LhaL the petít.ion may be determined by use of a declaratory
order proceeding.

009.08 Submission and Service of Declaratory Order PetÍt.ion
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009. OBA The original pet.ítion for decl-araLory order shall
¡e f¡-fe¿ wit.h the Commission by mail or in person during
Lhe Commission's normal- business hours.

009.088 The petition shall be deemed as filed when it is
acLually received by the Commission. The Commission shall
date stamp all petitions upon receipt.

OOg.OBC AL the same Lime the petition is f iled with t.he
Comrnission, the peLítioner shall serve a copy of t.he
petiLion, by cert.ified mail, reLurn receipt requesLed, on
al-l- necessary part.ies, including all persons, poliLica1
subdivisions, corporations, organizations, or other
entiLies who are known to have or claim any inLeresL, lega1
righL, duty, privilege, or immunity which would be direcLly
affected by issuance of a declaratory order in t.his maLter
by the Commission.

009.09 Disposition of the Petition

009.094
in it.s

Upon the filing of a petition, the Commission may,
discretion, do one or more of t.he following:

009.0941 Require that addíLional informaLÍon be fíted
before t.he pet.ition will be further considered,'

009. O9A2 Require â petitioner to provide notice Lo
persons or entÍties who may be necessary part.íes and
oLhe:i persons that a request for a decl-araLory order
has been filed with the Commission;

009.0943 Schedul-e a date, Lime, and location aL which
Lhe petitioner and any oLher parLies Lo Lhe proceeding
may make an oraf presenLation on Lhe peLition; or

009.0944 Consider Lhe peuition and any aLLachment.s
wit.hout, oral presentation.

009.098 Wit.hin thirLy (30) days af ter Lhe pet.it.ion is
f il-ed, Lhe Commission shall, in writing:

009.0981 f ssue an order declaring t.he applicabilit.y
of t.he
Lo t.he

statute, regulation, ru1e, or order in question
specified circumstances; or

009.0982 Agree to issue an order by a specified time
declaring the applicability of the sLaLute,
regulation, rule, or order in quesLion to t,he
specified circumstances; or
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009.0983 Set t.he matter
set forth i-n subsection
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for specified proceedings as
009.09 of this Chapter; or

009.0984 Decline to
stating the reasons

issue a declaratory ruling,
for the Commission's decision.

009.09C Notwíthstandi ng section 009.098 of t.his rule, the
Commission may deLermine at any tíme that iL will not issue
a declaratory order if issuance of an order under the
círcumstances would be cont,rary to any provisions of
sectíon 009.013 of this Chapter. The Commission shall
notify the pet.it,ioner and, if applicable, âoy int,ervenor or
necessary party in writing when the Commission determines
not to issue a decl-araLory order.

009.10 Intervention in Declaratory Order Proceedinq:
Tntervention by any person or entity
proceeding shal1 be allowed when the
met:

ín a declaratory order
following requirement,s are

009.10A A petiLion for intervention must be filed in
mailed to allwriting wÍth the Commission. Copies must be

parties to t,he proceedíng.

009.108 The pet.ition for intervention shall be submiLLed to
the Commission, in writ,ing, on B L/2" x 1-1-,, white paper,
and sha1l include each of the following:

009.1081 The st,atute , regulati-on, rule, or order t.hat
property, enLity,may apply to or effect the person,

or facts aL issue in the matter;

009.1-082 A statement of facLs sufficient Lo show Lhe
inLervenor's interest,.

009.1083 A stat.ement of facts which demonstrate t.hat
Lhe intervenor's 1egal rights, duties, privileges,
immunities, or oLher legal interests may be
substantially affected by the proceeding or that Lhe
int,ervenor may intervene pursuanl t,o a provision of
1aw;

009.10B4 All proposit,ions of law or contenLions
asserted by t.he int.ervenor; and

009.l-085 A statement, of the
by the intervenor.
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009.10C The Commission must deLermine thaL the interests
of justice and Lhe orderly and prompL conducL of t.he
proceedings will noL be impaired by allowing t.he
inLervention.

009.10D The Commission may, at its
pe-son or entity to file a petition

009.108 The Commission shall grant
í"t"rve"tion if Lhe requirements of
sat.isf ied.

di-scretion, ínviLe any
for intervenLion.

a peLition for
S 009.010 are

009.10F The Commission shall deny a petitíon for
i"ter"e"Lion upon determining Lhat the interesL's of
or the orderly and prompt conducL of Lhe proceedings
be impaired by allowing the inLervention.

j ustice
would

009.10G The Commíssion's decision Lo granL or deny a
petit"ion for inLervention shal-l- be in writing and served
upon all parties.

009.11 Decl-arat, Order Proceedings:

009.114 Oral argument shall be had only on specific order
of tfre Commission. A pet.it.ioner, inLervenor, necessary
party, or the Commission may file a motion for oral
argumenl with Lhe Commission. If opportuniLy for oral
argumenL is granLed, then argument shall be scheduled to be
conducLed not more Lhan forLy-five (45) days after filing
of Lhe petit.íon. Petitioner and al-l- oLher parLíes or, when
represenLed, their aLLorneys, shall be served by t.he
Commission with a noLice of t.he date, time, and locaLion
for oral argumenL. The Commission shaff provide each of
Lhe parties with notice of the proceeding not fess than
seven (7) days in advance of Lhe scheduled daLe. Service
shall be made by certified mail-, reLurn receípt requested.

009.1-18 Oral- argument, will be made before the Commission
The Hearing Officer shall be in control of the proceeding
and shal-1:

009.1181 Identify Lhe proceeding and introduce
or hersetf and identify each party for thehimself

record,'

009.1182 Hear Lhe oral- argumenL of the petit.íoner,
andinLervenor, or necessary parLies;

009.1183 Cl-ose the proceedings.
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009.11C At
staff shal1

the declaratory order proceeding, Commission
have the right Lo present, oral argument.

009.l1D The Heari ng Officer may impose reasonable time
limÍt.s on the amount of t.ime al-located to each part.y for
oral argument

009.l-l-E The parties and Commission staff may file briefs
in support of their respect,ive posiLions. The Hearíng
Officer may fix Lhe time and order of filing briefs and may
direct. that briefs be filed príor to the date of oral
argument,.

009.]-l-F The oral argument may be
person or by t.elephone conference

conducted either in
cal1.

009.L2 Issuance of Declaratory Order:

Commission shal1 issue its declaratory order
(60) days of the date on which the petiLíon

009.12A' The----i:-----;-
!vr-th.1n s].xty
was filed.

009.128 The----:-=-:.....-:-
shal-l- ]-nclude

declaratory order shall be in writing and
the following:

009.1281 The names of al-l parties Lo t.he proceeding
upon which t,he order is based;

009.1282 The facts upon which t.he order is based;

or order at0 0 9 . 1283 The stat,ute, regulation, ru1e,
issue ín the matter;

009.]-284 The Commission's conclusion as to t.he appli-
cabí1ity of the sLaLut.e, regulation, rule, or order to
Lhe f acLs,.

009.1285 The Commission's concl-usion as
effect or result. of applying the st,atute,
ru1e, or order Lo the facts; and

to the legal
regulati-on,

009.1286 The reasons relíed upon by the Commission to
support its conclusions.

009.12C A copy of
upon each party by
requested.

the declaraLory
certified maí1,

order shall be served
return receipt.
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009.12D A declaratory order shall- have the same status and
binding effect as any other order issued in a contesLed
case.

OO9.12E If the Commission has not issued a declaraLory
order wit.hin sixty (60) days aft.er the pet.ition has been
fiLed, t,hen the petition shall be deemed Lo have been
denied by Lhe Commission.

009. l-3 Circumstances Under Which Commission Will Not Issue
Decl-araLory Orders

009.134 Grounds upon which the Commission shall refuse to
issue a declaraLory order incLude, buL are noL limited Lo,
the following:

009.1341 The peLition reguesLs a decfaratory order on
of authority of thea maLLer Lhat is outside Lhe scope

Commj-ssion,'

009.1342 The petiLion reguesLs review or appea1 of a
decision made by Lhe Commissíon in a contested case;

009.1343 The pet.ition requests a declaraLory order on
the effect of pasl conducL;

009.1344 An invesLigaLion for purposes of a formal
adjr'rdtcetion, a conLested case I or a petition Lo
issue, amend, or repeal regulat.ions is pending before
the Commission invol-ving the petítíoner on
substanLially Lhe same or similar facLs or issues
raised in the petition;

009.1345 The petítíon seeks a declaraLion that a
sLaLute or rufe or regulaLion is unconstiLutional or
inva]id;

009.13A6 The issue raised in the petition has been
seLt.led by a change in circumsLances or other means so
as Lo render mooL Lhe need for a declaratory order;

009.1347 An order would substant,ially prejudice Lhe
right.s of a person or enLiLy who woufd be a necessary
party and who does not consent, ín writing to the
determination of the maLLer by a declaratory order
proceeding;

009.1348 An order woul-d noL resolve the controversy
or uncertalnty; or
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009.1349 The question posed or facts presented are
insufficíent1y specific, overly broad, or are
otherwise ínappropriate as a basis upon which to
decide the matter.

009.138 Grounds upon which t,he Commission may determine Lo
refuse t,o j-ssue a declaraLory order include, but are not.
limited to, the following:

009.1381 Refusal is necessary to assure adequate
all-ocaLion of Commission resources are available for
issuing rulings on petitions raising quesLions of
greater urgency or significance;

009.1-382 The question presented is of such complexity
that the Commission has had j-nsufficient opportunity
or resources to develop a fully matured ruling; or

009.1383 The petiLioner faíls t,o file any addiLíonal
information request,ed by the Commission or files such
information after Lhe date est,ablished by the
Commission.

009.14 Appeal:
manner provided

A declaraLory order is subject to review in the
for review of contested cases by S 75-736.

O10 SECURTTY TSSUANCES:

010.01 Applications: Applications for approval of a security
issuance will set, forth the details surrounding t.he proposed
indebt.edness or j-ssuance and will be accompanied by the
following:

010.014 a certifíed copy of the Artícles of Incorporation
with amendments to date,.

010.018 a certified copy of the minutes from the board of
directors' or stockholders' meeting, or other proper
corporate auLhority authorizing the act.ion,.

010.01C a certified copy of the by-laws with amendments to
date;

010. 01D current. balance
loss sLaLement,. and

sheet and support.ing profiL and

sample of proposed stock certificate.0l_0 . 018
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Ol-0.02 Notice: In cases of sLock increase and consolidation of
sLock, a hearing wíl1 be held only after proof of publicaLion in
a lega1 newspaper published in Lhe ciLy wherein Lhe common
carrier has its príncipal place of business in the StaLe of
Nebraska , oy, if no 1egal newspaper is published in such county,
then in some lega1 newspaper published wiLhin the state and
having general circul-ation within such county once each week for
two consecutive weeks. The first publicaLion shall be at leasL
sixLy (60) days prior to the hearing upon Lhe applicaLion for t.he
increase or for t,he consolidat.ion.
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